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Federal and State Resolutions of the Problem of Daubert and “Technical or Other Specialized
Knowledge,” 22 AM. J. TRIAL ADVOC. 237 (1998-1999).
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The Morphing of Property Rules and Liability Rules: An Intellectual Property Optimist
Examines Article 9 and Bankruptcy, 8 FORDHAM INTELL. PROP. MEDIA & ENT. L.J. 99 (1997—
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An Economic Analysis of the Common Control Exception to Gray Market Exclusion, 15 U. PA. J.
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Redesigning Design Protection: The Problem of Overlap, in DESIGN LAW: GLOBAL LAW AND
PRACTICE (Dana Beldiman ed., 2024).

Crisis, Invention, & Innovation, in INTELLECTUAL PROPERTY RIGHTS IN THE POST-PANDEMIC
WORLD (Tania Pihlajarinne et al. eds., 2023).

Protecting Custom Fit, Aspiring for Social Justice, in CAMBRIDGE HANDBOOK ON
INTELLECTUAL PROPERTY AND SOCIAL JJUSTICE (Lateef Mtima & Steve Jamar eds., 2023).

Make Without Take, in RELEVANCE OF DUTIES IN THE CONTEMPORARY WORLD (Raman Mittal &
Kshitij Kuman Singh eds., 2022).

Ain’t It Just Software?, in RESEARCH HANDBOOK ON INTELLECTUAL PROPERTY AND ARTIFICIAL
INTELLIGENCE (Ryan Abbott ed., 2022).

Consequentialist Thinking and Economic Analysis in Intellectual Property, HANDBOOK OF
INTELLECTUAL PROPERTY RESEARCH: LENSES, METHODS, AND PERSPECTIVES (Irene Calboli &
Maria Lilla Montagnani eds., 2021).

“If Music Did Not Pay”: The State Court Roots of Justice Holmes’ Intellectual Property
Jurisprudence, in FORGOTTEN INTELLECTUAL PROPERTY LORE (2020).

Competition in Digital Markets, Research Handbook on Intellectual Property and Digital
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Bayh-Dole Beyond Patents, RESEARCH HANDBOOK ON INTELLECTUAL PROPERTY AND
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Contemporary Views on the Economics of Patents, OXFORD RESEARCH ENCYCLOPEDIA OF
EcoNOMICS AND FINANCE ONLINE (2018).

The Mirror, the Lamp, and Public Performances, OXFORD HANDBOOKS ONLINE (2017).

Injunctive Relief and Compulsory Licensing under Indian Patent Law, in ANNOTATED LEADING
PATENT CASES IN MAJOR ASIAN JURISDICTIONS (Kung-Chung Liu ed., 2017).

Patent Exhaustion on Trial in the United States, in GLOBAL GOVERNANCE OF INTELLECTUAL
PROPERTY IN THE 21ST CENTURY: REFLECTING POLICY THROUGH CHANGE (Mark Perry ed.,
2016).

Competition, Markets, and Trademark Transactions, in THE LAW AND PRACTICE OF TRADEMARK
TRANSACTIONS (Irene Calboli & Jacques de Werra eds., 2016).
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Incentives, Contracts, and Intellectual Property Exhaustion, in RESEARCH HANDBOOK ON
INTELLECTUAL PROPERTY EXHAUSTION AND PARALLEL IMPORTS (Irene Calboli & Edward Lee
eds., 2016).

FRAND in India (with D. Daniel Sokol), University of Florida Levin College of Law, Legal
Studies Research Paper No. 16-46 (2016.)

The Colorblind Marketplace?, in INTELLECTUAL PROPERTY, ENTREPRENEURSHIP AND SOCIAL
JUSTICE: FROM SWORDS TO PLOUGHSHARES (Lateef Mtima ed., 2015).

Genetic Identity and Personalized Medicine Patenting: An Update on Myriad's Patents Related
to Ashkenazim Jewish Ancestry, in DIVERSITY IN INTELLECTUAL PROPERTY: IDENTITIES,
INTERESTS, AND [INTERSECTIONS (Irene Calboli & Srividhya Ragavan eds., 2015).

The Idea of International Intellectual Property, in THE SAGE HANDBOOK OF INTELLECTUAL
PROPERTY (Matthew David & Debora J. Halbert eds., 2015).

What the Treatment of Covenants not to Compete Teaches About Intellectual Property and
Competition Norms, in INTELLECTUAL PROPERTY IN COMMON LAW AND CIVIL LAW (Toshiko
Takenaka ed., 2013).

The Movement of Skilled Labor and Knowledge Across Borders, in THE ASHGATE RESEARCH
COMPANION TO MIGRATION LAW, THEORY AND POLICY. (Satvinder Juss ed., 2013).

Propriedade Intelectuel no novo Projeto de Direito e Desenvolvimento, in DIREITO E
DESENVOLVIMENTO: UM DIALOGO ENTRE Os BRICS (Mario G. Schapiro & David M. Trubek
eds., 2012).

The Strategic Lawyer, in ENTREPRENEURSHIP AND INNOVATION IN EVOLVING ECONOMIES: THE
ROLE OF LAW (Megan M. Carpenter ed., 2012).

Vertical Restraints, Competition, and the Rule of Reason, in ANTITRUST LAW AND ECONOMICS
(Keith Hylton ed., 2010).

When Property is Something Else: Understanding Intellectual Property Through the Lens of
Regulatory Justice, in INTELLECTUAL PROPERTY AND THEORIES OF JUSTICE (Alain Marciano et
al. eds., 2008).

Who Doesn’t Own Culture? Two Books on Law’s Role in Shaping Culture, in LAW, CULTURE,
AND ECONOMIC DEVELOPMENT: A LIBER AMERICORUM FOR PROFESSOR ROBERTO MCLEAN
(Joseph J. Norton & C. Paul Rogers eds., 2007).

Recognizing Authority in the Marketplace: The Curious and Ubiquitous Problem of Gray
Markets, in INTELLECTUAL PROPERTY AND INFORMATION WEALTH, vol. 4: INTERNATIONAL
INTELLECTUAL PROPERTY LAW AND POLICY (Peter Yu ed., 2007).
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How to Build a Commons: Is Intellectual Property Constrictive, Facilitating, or Irrelevant? in
UNDERSTANDING KNOWLEDGE AS A COMMONS: FROM THEORY TO PRACTICE (Elinor Ostrom &
Charlotte Hess eds., 2007).

The Importance of Patents, Trade-marks and Copyright for Innovation and Economic
Performance: Developing a Research Agenda for Canadian Policy, (with Dr. Mohammed
Rafiquzzaman) in INTELLECTUAL PROPERTY AND INNOVATION IN THE KNOWLEDGE-BASED
Economy (Jonathan D. Putnam ed., 2006).

Competitive Baselines for Intellectual Property Systems, in INTERNATIONAL PUBLIC GOODS AND
TECHNOLOGY TRANSFER (Keith Maskus & Jerome Reichmann eds., 2005).

Copyright Act of 1790, MAJOR ACTS OF CONGRESS, vol. 1, at 181 (Brian K. Landsberg ed.,
2004).

Copyright Act of 1976, MAJOR ACTS OF CONGRESS, vol. 1, at 185 (Brian K. Landsberg ed.,
2004).

Patent Acts, MAJOR ACTS OF CONGRESS, vol. 3, at 116 (Brian K. Landsberg ed., 2004).
Understanding Immigrant Entrepreneurs: Theoretical and Empirical Issues, in THE STATE OF
ASIAN PACIFIC AMERICA: REFRAMING THE IMMIGRATION DEBATE: A PUBLIC POLICY REPORT (Bill
Hing & Ronald Lee eds., 1996).
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Brief of Amici Curiae US Inventor, Inc. et al., Retractable Technologies, Inc. and Thomas J.
Shaw v. Becton, Dickinson & Co., No. 16-953 (5th Cir. 2017).
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In Visa Case, DOJ Continues to Misapply The Sherman Act,” LAW360 (Nov. 7, 2024),
https://www.law360.com/articles/2255233/in-visa-case-doj-continues-to-misapply-the-sherman-
act-.

Opinion: The DOJ Shouldn’t Re-Write Antitrust Law Out of Al Fears, Legal Dive, July 8, 2024,
https://www.legaldive.com/news/the-doj-shouldnt-re-write-antitrust-law-out-of-ai-fears/720708/

Fuck the Draft ®: Notes on the First Amendment and Trademark Law (February 24, 2016),
https://ssrn.com/abstract=2737220

Patent Exhaustion and Self-Replicating Technologies: Amicus Brief in Support of Bowman by
the American Antitrust Institute (with Peter C. Carstensen & Randy Stutz) UNIV. WIS. LEGAL
STUDIES RES. PAPER NO. 1213 (Dec. 12, 2012), https://ssrn.com/abstract=2188618
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RES. PAPER No. 07-12; UC BERKELEY PUB. L. RES. PAPER NO. 2102865 (July 9, 2012).
https://ssrn.com/abstract=2102865

Transparent and Commercialized?: Managing the Public-Private Model for Data Production
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PICTURING JUSTICE web site, www.usfca.edu/pj (2003).

The Relationship Between Antitrust and Intellectual Property Laws, published at
www.gigalaw.com (December 2000).

The Legal Importance of Defining Markets on the Internet, published at www.gigalaw.com
(November 2000).

Antitrust Scrutiny of Business to Business Websites, published at www.gigalaw.com (October
2000).

The Antitrust Implications of B2B Electronic Marketplaces, published at www.gigalaw.com
(September 2000).

MP3 v. the Law: How the Internet Could (But Won'’t) Become Your Personal Jukebox, published
at www.gigalaw.com (July 2000).
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Unscrambling Free Speech Law for Cable...and the Internet?, published at www.gigalaw.com
(June 2000).

Deciphering Free Speech and the Encryption Debate, published at www.gigalaw.com (May
2000).

Source Code as Free Speech in Encryption Cases, published at www.gigalaw.com (April 2000).

Analyzing Fair Use and the First Amendment on the Internet, published at www.gigalaw.com
(March 2000).

Limiting Speech: The Consequences of Quashing Cybersquatting, published at
www.gigalaw.com (February 2000).

Revealing the Microsoft Windows Source Code, published at www.gigalaw.com (January 2000).
Book Reviews

Competing Competition Laws: What the United States Can Learn from the European Union,
JOTWELL (Sep. 2, 2024) (reviewing PABLO IBANEZ COLOMO, THE NEW EU COMPETITION LAW
(2023)).

War by Some Other Name, JOTWELL (Oct. 17, 2023) (reviewing SCOTT J. SHAPIRO, FANCY
BEAR GOES PHISHING: THE DARK HISTORY OF THE INFORMATION AGE, IN FIVE EXTRAORDINARY
HACKS (2023)).

Artificial Intelligence, Human Rights, & Legal Judgment, JOTWELL (Apr. 4, 2023) (reviewing
Malcolm Langford, Taming the Digital Leviathan: Automated Decision-Making and
International Human Rights, 114 AM. J. OF INT’L L. UNBOUND 141 (2020) and Daragh Murray,
Using Human Rights Law to Inform States’ Decisions to Deploy Al, 114 AM.J. OF INT’L L.
UNBOUND 158 (2020)).

A Tribute That Turns One Inside-Out, JOTWELL (Feb. 15, 2022) (reviewing FEI-HSIEN WANG,
PIRATES AND PUBLISHERS: A SOCIAL HISTORY OF COPYRIGHT IN MODERN CHINA (2019)).

Book Review, 10 IP L. Book Rev. 11 (2020) (reviewing CHRIS SAGERS, UNITED STATES V.
APPLE: COMPETITION IN AMERICA (2019)).

Recognizing and Correcting a Discrepancy, JOTWELL (September 21, 2020) (reviewing
MARKETA TRIMBLE, THE TERRITORIAL DISCREPANCY BETWEEN INTELLECTUAL PROPERTY
RIGHTS INFRINGEMENT CLAIMS AND REMEDIES, 23 LEWIS & CLARK L. REV. 501 (2019)).

Layering Property, Disseminating Knowledge, JOTWELL (July 19, 2019) (reviewing RUTH L.
OKEDUI, A TIERED APPROACH TO TRADITIONAL KNOWLEDGE, 58 WASHBURN L.J. 271 (2019)).
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All’s Well That Ends Well, Sort of, JOTWELL (October 1, 2018) (reviewing OONA A.
HATHAWAY & SCOTT J. SHAPIRO, THE INTERNATIONALISTS: HOW A RADICAL PLAN TO OUTLAW
WAR REMADE THE WORLD (2018)).

A Blueprint for the Global Microbial Commons, JOTWELL (September 29, 2017) (reviewing
JEROME REICHMAN, PAUL F. UHLIR, AND TOM DEDEURWAERDERE, GOVERNING DIGITALLY
INTEGRATED GENETIC RESOURCES, DATA, AND LITERATURE: GLOBAL INTELLECTUAL PROPERTY
STRATEGIES FOR A REDESIGNED MICROBIAL RESEARCH COMMONS (2016)).

Sheltering the Public from Intellectual Property, JOTWELL (October 19, 2016) (reviewing Sam
Halabi, International Intellectual Property Shelters, 90 TUL. L. REV. 903 (2016)).

Reviving the Original Scope of Intellectual Property, Internationally, JOTWELL (Jan. 12, 2016)
(reviewing Rochelle Dreyfuss & Susy Frankel, FROM INCENTIVE TO COMMODITY TO ASSET: HOW
INTERNATIONAL LAW IS RECONCEPTUALIZING INTELLECTUAL PROPERTY, 36 MICH. J. INTL. L. 4
(2015)).

Marks on Markets and Competition, JOTWELL (March 22, 2013) (reviewing Mark A. Lemley
& Mark P. McKenna, Is Pepsi Really a Substitute for Coke? Market Definition in Antitrust and
IP, 100 GEo. L.J. 2055 (2012)).

Rationalizing Heuristics, JOTWELL (May 18, 2012) (reviewing MARK KELMAN, THE
HEURISTICS DEBATE (2011)).

Book review, IP L. BOOK REV., June 2010, at 8 (reviewing DAN L. BURK & MARK A. LEMLEY,
THE PATENT CRISIS AND HOW THE COURTS CAN SOLVE IT (2009)), available at
http://gguiplc.com/the ip law book review/archive - vol 1 no 1 june 2010.

Modeling Globalization from the Bottom Up: A Review Essay of John Braithwaite and Peter
Drahos, GLOBAL BUSINESS REGULATION, 39 L. & SocC'y REV. 965 (2005).

Belling the Cat, Virtually, Review of Stuart Biegel’s, BEYOND OUR CONTROL?, 1 BUFF. INTELL.
Prop. L.J. 240 (2002).

Enlightening Identity and Copyright, (reviewing Emma Rothschild, ECONOMIC SENTIMENTS, 49
BUFF. L. REV. 1315 (2001)).

Book Review 23 LEGAL STUD. F. 599 (reviewing 1999 LAW AND ECONOMICS ANTHOLOGY
(Kenneth G. Dau-Schmidt & Thomas S. Ulen eds.), and FOUNDATIONS OF THE ECONOMICS
APPROACH TO LAW (Avery Katz ed.)).

Book Review: 13 STAN. ENVTL. L.J. 251 (1994) (reviewing Jamie Cassels, THE UNCERTAIN
PROMISE OF LAW: LESSONS FROM BHOPAL (Univ. of Toronto Press, 1993)).
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