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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The Hon.  Roberto Francesco

CASE SUMMARY

The Petitioner, Charlie Martin, has been a member of the Magenta City Council since
2018, and was a Mayoral candidate in the 2020 election. The Respondent, Marlon
Francis, has been the Mayor of Magenta City since 2008, and was the other Mayoral
candidate in the election. On August 11, 2020, the election took place and the Respondent
won by around 420 votes. The Petitioner has brought an action alleging that Respondent
violated New York State Election Law §22-33, by using his power as Mayor to intentionally
interfere with the election. Specifically, the Petitioner claims that the Respondent instituted
extremely restrictive voting procedures, that suppressed voting in certain election districts,
in order to gain a political advantage in the election. The Respondent denies the
allegations, and claims that any actions he took related to voting restrictions were taken
to protect the public health. 

Pursuant to New York State Election Law §22-33, a person violations that law if he [1]
takes action or causes another to take action on the person’s behalf, [2] which deny,
impede, interfere or obstruct a citizen from freely exercising or enjoying any right or
privilege, and [3] the person did so with the intent of impeding, interfering, or obstructing
a citizen from freely exercising or enjoying their right or privilege to vote or hold office. It
is STIPULATED that the Respondent [1] took action or caused another to take action on
the Respondent’s behalf, and [2] said action denied, impeded, interfered, suppressed or
obstructed a citizen from exercising or enjoying a right or privilege. Therefore, the ONLY
ELEMENT that the Petitioner must prove is that the Respondent did so with the intent of
interfering with an election or gaining an advantage in the election. It is stipulated that if
the Petitioner proves such, by a greater weight of the evidence, the election results will be
automatically overturned, and the Petitioner will immediately assume the office of Mayor
of Magenta City, New York.

The parties are only permitted to call the witness listed below. Petitioner’s counsel shall
call the Petitioner, Charlie Martin, and Andi DelaCruz, the former Deputy Mayor for of
Magenta City. Respondent’s counsel shall call Terri Abbott, M.D., the Director of Magenta
City Department of Health and Human Services, and Alex Francis, the Respondent’s
current Chief of Staff and 2020 Campaign Manager.
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SYRACUSE NATIONAL TRIAL COMPETITION 2020 

OFFICIAL RULES 

 1. SYRACUSE NATIONAL TRIAL COMPETITION: The Syracuse National Trial
Competition is an invitation-only tournament. This year, twenty-two law schools
from across the country were invited to the competition, based on their application,
the school’s performance in other national and invitational tournaments, and the
school’s commitment to training students in the art of trial practice. 

2. ADMINISTRATION OF THE OFFICIAL RULES: Each law school, by agreeing to
participate in the competition, consents to strictly following the Official Rules of the
Syracuse National Trial Competition. For purposes of the Syracuse National Trial
Competition, the Competition Director is the final decision maker on all questions
regarding the interpretation of these rules, all matters of administration of the
competition, any protests, and those decisions shall be final. The Competition
Director, in her sole discretion, may create additional rules to address situations not
presently covered by these competition rules, and those decisions shall be f inal.

3. TEAM COMPOSITION: Each participating law school shall field a team consisting
of four students currently enrolled in the sponsoring law school’s J.D. program. 

ADVOCATES/WITNESSES: For each round, two students will be advocates and
two students will play their witnesses. Advocates and witnesses may change their
roles from round to round, but not during a single trial. It is left to the discretion of
the law school to determine if only two, three or all four advocates will have an
arguing position at the competition. 

TRIAL TECHNICIAN: The team may have a fifth student serve as a trial technician
responsible for technology needs, such as display of exhibits, or the team may
assign those responsibilities to one or more of the other four members of the team.
The fifth team member must be currently enrolled in the sponsoring law school’s
J.D. program.

4. ATTORNEY ADVISOR AND COACHING: Each participating law school shall have
a non-student attorney advisor (one who is a licensed attorney) available from the
coaches meeting until the conclusion of all trials. Should a team not comply with
this requirement, the team will be permitted to compete, but will not be permitted
to advance beyond the preliminary rounds, and will not be permitted to protest or
defend a protest. All communication with the Competition Director, before and
during the tournament, must be from the attorney advisor, not the students. 

ASSISTANCE: Coaching of a team, including conversations, notes, texting, emails
or gesturing, is prohibited during a round including recesses and breaks. During the
trials, team members may communicate with all four members of their own team
via text, email or other electronic means, however, if on break, team members may
communicate in person and/or by telephone/cell phone.
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5. SCOUTING: Each team member, coach or other person associated with a team,
agrees that they will not observe, attend, listen to, record, discuss or receive any
information regarding the trial(s) of other teams. Except in the final rounds, no
coach or other person associated with a team may be present during or watch any
part of a round in which that team is not competing. In the semi-final rounds,
persons associated with eliminated teams may observe the trials, but may not
thereafter describe their observations to the finalists.

6. ANONYMITY: Each team will be randomly assigned a letter prior to the
competition, which the team shall use throughout the competition as their team
designation. Teams shall be identified to the judge and evaluators only by the letter
designation. No team member, coach, or person associated with a team shall
directly or indirectly attempt to communicate to a judge or evaluator the identity of
a particular school, state or region, or demonstrate any affiliation to an organization
(whether or not associated with a school, state or region), or exhibit books,
notepads, or any other paraphernalia identifying a particular school, state or region,
or display trophies or any other indicia of competition success.

7. FEDERAL RULES AND APPLICABLE LAW: The Federal Rules of Evidence and
the Federal Rules of Civil Procedure shall control. Only those rules, and the law
provided in the fact pattern, shall be used in argument. Specifically, no statutory,
regulatory, or case law shall be cited except for what is provided in the fact pattern.
Students may argue the comments or advisory notes to the Federal Rules of
Evidence, but may NOT cite the cases contained therein (such as Daubert). This
rule does NOT preclude an advocate from arguing that a statement should not be
admitted due to a sixth amendment issue (right to confront witnesses), but the
advocate shall NOT cite Crawford v. Washington or any other case law. 

8. MODEL RULES: The Model Rules for Mock Trials will apply to this competition,
modified only to allow for necessary inferences and to utilize a standard protest
procedure as described below. All participants (including advocates, witnesses,
coaches and advisors) pledge to abide by those rules. If there is any conflict
between the MRMT and the SNTC Rules, the SNTC rules will be applied.

9. ETHICAL RULES AND PROFESSIONAL CONDUCT: The conduct of all
participants in the competition, including competitors, witnesses and coaches, will
be governed by the standards set out in the ABA-Model Code of Professional
Responsibility and the ABA-Model Rules of Professional Conduct.

10. NECESSARY INFERENCE RULE: SNTC has adopted the Necessary Inference
Rule. Teams must confine their presentations to the facts given in the fact pattern,
any matters judicially noticeable under Federal Rule of Evidence 201, and those
inferences that are absolutely necessary, inescapable and inevitable. For example,
if a witness is a police officer, it is a necessary inference that s/he attended a police
academy, however, the witness cannot state that they graduated at the top of their
class at the academy (unless the witness states that in the fact pattern), as that
may enhance the credibility of the witness and/or otherwise presents testimony not
contained in the fact pattern. For example, an eye witness states, “I saw a 1965
Ford Mustang heading north on Summit Avenue, run the red light, and T-bone a
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2018 Acura heading west through the intersection.” Necessary inferences would
include the witness having the knowledge and ability to identify the make and
model of the cars, and testifying that the front of the Mustang hit the driver side of
the Acura. On the other hand, while reasonable inferences, the witness could not
testify that the Mustang did not brake or slow, that it was a bright, sunny day; or that
the witness called 911. The Necessary Inference Rule will be strictly enforced.
Violators run the risk of having points deducted, ballots lost or rounds forfeited. This
method of enforcement has been used in the past and will be used in the future if
appropriate. Often, questions arise as to whether a cross-examiner may question
a witness about non-events that are based on the fact pattern materials. For
example, if a witness is a police officer, who stated that s/he conducted an
examination of a vehicle, and the record is completely silent on whether the officer
found any blood or DNA, the cross-examiner is permitted to question the police
officer on his/her failure to observe/collect blood or DNA samples from the car.
Under these circumstances, it would be proper to ask, “you never observed any
blood” or “you never collected any DNA samples.” In response to those questions,
the witness is not permitted to invent facts by saying s/he did observe blood or s/he
did collect DNA. Instead, the witness should respond by saying, “no I did not” or “I
don’t recall.” Please note that this rule does not give license to a cross-examiner
to question the witness about technical details or statistical analysis that is not
contained in the fact pattern, such as the reliability of DNA, the scientific theory of
DNA, etc. In this example, it is not permissible to ask the police officer, “you’re
aware that a margin of error for DNA tests can be as high as five percent.” No
objections shall be made that the opposing team is going “outside the record,”
except during closing arguments. Instead, any breach of the Necessary Inference
Rule shall be addressed by means of Impeachment (see below). The presiding
judge should NOT entertain the objection that the question calls for information
“outside the record.” An answer to a question is not objectionable on the ground
that it is outside the scope of the record. 

11. IMPEACHMENT RULES: Impeachment is permissible when a witness changes or
alters any prior statement they made. The term “statement” includes depositions,
grand jury testimony, affidavits, affirmations, statements, and/or reports the witness
prepared. In addition, impeachment is permissible when a witness testifies to a fact
outside of the record. This is known as impeachment by omission. Should a
witness be impeached by omission, the witness MUST admit, if asked, that the
facts they have testified to are not in their statement. It is impermissible for a
witness to say that they were not asked about those facts in their statement. If
asked, the witness should simply answer, “I did not say that in my deposition.” If the
witness fails to do so, it is a VIOLATION of the rules. The judges will be instructed
concerning the significance of this form of impeachment in the mock trial context,
and they are likely to account for unfair additions to the record when scoring of the
witness’ team.

12. CONDUCT OF TRIALS: All trials will be conducted as if a jury were present. The
presiding judge shall rule on all issues throughout the trial, but there will be no
ruling by the presiding judge that precludes the trial from being presented to
conclusion. The trial will consist of an opening statement, direct examination of two
witnesses per side, the cross examination of two witnesses per side, and a closing
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argument. All trials shall be conducted in the following manner, and the presiding
judge and evaluators will be instructed that they can deduct points from anyone that
they deem to be violating these or any other rules.

PRETRIAL CONFERENCE: Fifteen minutes before the trial is scheduled to
commence, there shall be a Pretrial Conference, at which time Counsel will discuss
housekeeping matters (not already addressed below) and pre-trial motions.
Counsel should use their best efforts to agree to any additional housekeeping
matters and pretrial motions. The pretrial conference will be initiated by Petitioner’s
Counsel, who will contact Respondent’s Counsel by phone.

HOUSEKEEPING: Either or both advocates may address housekeeping matters. 

MOTIONS: All motions made must be argued orally. A motion to exclude all non-
party witnesses from the courtroom may be made, and the presiding judge will rule
on the motion, but in no event will any witness or other person be required to
actually leave the zoom courtroom. One or both advocates may make or respond
to pretrial motions, or motions for judgment as a matter of law. However, if one
advocate makes a motion, only that advocate can argue in favor of that particular
motion and only one advocate from the other side may respond to that particular
motion. Making motions is NOT required, but may be used to evaluate the team’s
overall performance. In order to allow the case to continue, the presiding judge
shall deny any motion for judgment as a matter of law. 

OPENINGS AND CLOSINGS: One team member must make the opening
argument, and the other team member must make the closing argument, including
any rebuttal argument. The Petitioner's closing rebuttal is limited to the scope of the
Respondent's closing. During opening statement and closing argument, objections
and arguments must be made and responded to only by the advocate assigned to
make the corresponding opening statement or closing argument. 

DIRECT AND CROSS EXAMINATIONS: Each team member must conduct one
direct examination and one cross examination. A re-direct examination is optional.
Re-cross examination is not permitted unless [A] it is being used solely to impeach
a witness on a fact testified to for the first time on re-direct that is either directly
impeachable or impeachable by omission, and [B] the advocate seeking to re-cross
first obtains leave to do so from the presiding judge. When requesting a re-cross
examination under this rule, refer to it as the “local impeachment rule.” During the
testimony of the witness, objections and arguments must be made and responded
to only by the advocate assigned to examine or cross-examine the witness. 

WITNESSES: Witnesses may NOT take any papers or other aids with them on the
witness stand. This does not preclude an advocate from refreshing the recollection
of a witness or using exhibits, insofar as the same is consistent with the rules of
evidence. On cross examination, witnesses must be responsive to the questions
and respectful of their opponent’s time limit. Where the truthful answer to a
question is simply yes or no, that should be the answer. Excessively long answers
constitute bad faith behavior, and judges will be instructed to penalize teams under
those circumstances. Other than what is supplied in the problem itself, there is
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nothing exceptional or unusual about the background information of any of the
witnesses that would bolster or detract from their credibility. The witnesses may
make necessary inferences based on information provided in the fact pattern,
however, no one may invent a material fact or individual not contained herein.
Teams may not use the characteristics of the students portraying the witnesses to
bolster their case, such as stating in closing argument, “you saw how petite the
witness was, so you know she couldn’t carry a 250-pound body.” Witnesses who
have been called to testify, have identified the parties, other individuals, and/or
tangible evidence in prior testimony, statements, memos, emails, texts, tweets,
reports and other documents provided, and will, if asked, identify the same at trial. 

OBJECTIONS: Objections and objection responses shall be BRIEF, limited to the
legal basis, and applied to the specific facts of the case. Advocates should not
make frivolous objections or use excessive time to argue or respond to objections.
While the time consumed by objections is not charged against either team, the
presiding judge, in his/her sole discretion, may order time charged against any
team that makes frivolous objections or uses excessive time to respond to
objections. The presiding judge and evaluators shall be instructed that they can
deduct points from anyone that they deem to be making frivolous and/or excessive
objections and/or motions. Beyond the record shall not be entertained as an
objection. 

WRITTEN MATERIALS AND ELECTRONIC NOTEBOOK: No written briefs,
motions, trial notebooks, copies of the fact pattern, exhibit lists, or other written
material shall be offered or provided to the presiding judge or evaluators. An
electronic notebook of all case materials will be provided to presiding judges and
witnesses. Advocates should authenticate exhibits, impeach, and refresh
recollection by reference to the electronic notebook. Teams should not assume that
the other evaluators will have access to such materials. If teams want jurors to see
something, they must display it in on camera or via screen share. Teams may not
present documents to judges in any other manner (for example, email).

EXHIBITS AND WHITEBOARDS: The fact pattern is a closed universe. No outside
materials may be used. Competitors are only permitted to use the exhibits provided
in the fact pattern. No team may alter, modify, change, or redact an exhibit in any
way. This does not apply to redactions ordered during a round by the presiding
judge. Copies of any exhibits, jury instructions, or other materials contained in the
fact pattern may be enlarged for demonstrative purposes. If desired, exhibit stickers
may be removed from enlargements. It will be in the sole discretion of the presiding
judge as to whether an enlargement may be used and if any markings can be made
on the enlargement. Writing on the enlargements is subject to any appropriate
objections by counsel. Competitors are permitted to use flip charts, white boards
or chalk boards for the purpose of drawing demonstrative diagrams, time lines or
aids, but these demonstratives must be made DURING the round (and the clock
will not be stopped while these demonstratives are being made). Additionally,
Counsel must take a screen shot of the demonstrative and transmit it to opposing
counsel immediately after the opening, closing and/or examination ends. 
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USE OF TECHNOLOGY: Competitors are not permitted to use any technology,
including document camera and/or other audio-visual aids, except you are
permitted to use PowerPoint to display exhibits and make a simple time line.
Additionally, you may use PowerPoint to highlight or do call-outs. Otherwise, no
changes may be made to the exhibits or case file. 

13. TIME RESTRICTIONS: Each team shall be allotted 65 minutes to completely try
their side of the case, and may allocate their time in any way they wish, so long as
their entire case is presented according to the rules of the competition. The bailiff
will track time for both teams.

PRETRIAL CONFERENCE: The time used for the pretrial conference will not be
assessed against the 65 minute time restriction, however, no team shall spend
more than 10 minutes at the session. The Competition Director will not coordinate
this conference, but will provide each team with contact information (names, email
addresses and/or cell phone). Teams should avoid using the Zoom courtrooms for
any Pretrial Conferences, as judges and evaluators may arrive early.

APPEARANCES AND HOUSEKEEPING: The time used for appearances will not
be assessed against the 65 minute time restriction. The time used for
housekeeping will not be assessed against the 65 minute time restriction, however,
no team shall spend more than 2 minutes addressing housekeeping matters. 

PRETRIAL MOTIONS: Teams may present pretrial motions orally prior to the
opening statements. Pretrial motions will not count toward the 65 minute time
restriction. The Petitioner shall have a total of 7 minutes to make and respond to
the Respondent’s pretrial motions. The Respondent shall have a total of 7 minutes
to make and respond to the Petitioner's pretrial motions. 

OTHER MOTIONS: Teams may make and respond to motions for judgment as a
matter of law. These motions will not count toward the 65 minute time restriction.
The Petitioner shall have a TOTAL of 3 minutes to make and respond to the
Respondent’s motions. The Respondent shall have a total of 3 minutes to make
and respond to the Petitioner’s motions. 

OBJECTIONS: The time spent arguing and answering objections will not be
assessed against the 65 minute time restriction. The clock shall be stopped for
objections and responses to objections. 

CLOSINGS AND REBUTTAL: Counsel for the Petitioner will give their closing
argument first, and after Counsel for the Respondent gives their closing argument,
the Petitioner may give a rebuttal if time permits. Rebuttal is limited to the scope of
the defense closing. The Petitioner need not ask to reserve rebuttal time, as they
will have whatever time remains, up to 5 minutes.

TIME NOTIFICATIONS: Each team will be notified of their remaining time by the
bailiff at mid-trial and before closing arguments only. 

8



TIME EXTENSIONS: The presiding judge or Competition Director may extend any
of these time restrictions ONLY where an opponent used excessive time when
answering questions or making objections, to resolve time keeping mistakes, and/or
to address an inequity. 

14. JUDGES AND EVALUATORS: The presiding judge will be given the entire case
file, however, the evaluators will only be given the case summary, complaint and/or
answer, the applicable jury instructions, and the exhibits contained within the fact
pattern. At the discretion of the Competition Director, evaluators will be provided
with the entire case file, for example, if the evaluators request such, Before the start
of each round the Competition Director shall instruct the judges and evaluators to
ignore regional variations of courtroom practice, to evaluate the teams on the basis
of performance and not the apparent merits of the case, and not to announce the
result of the round to the students. The Competition Director may also give such
other instructions as are appropriate. 

CONFLICTS AND DISCLOSURE: If a judge or evaluator knows a team member,
competitor, witness or other person associated with a team, the judge or evaluator
must advise the bailiff and/or Competition Director of this prior to the round
commencing so a substitution can be made. If a team member, competitor,
witness, coach, advisor and/or other person associated with a team knows the
judge and/or evaluator(s), they are required to inform the bailiff and/or Competition
Director before the round so a substitution may be made. Failure to do so on the
part of the team member, competitor, witness, coach, advisor and/ or other person
associated with the team may result in disqualification of the team from the
Competition.

SCORING: The Competition Director will make every reasonable effort to provide
a panel of 3 or more evaluators for each round, and 1 of those evaluators will be
designated as the presiding judge prior to the round. If a trial includes more than
3 evaluators, the Competition Director will decide before the trial, but will not
announce to the competing teams, which 3 ballots will count toward the results (the
presiding judge is eligible to have a ballot and will likely be a scoring judge). If a trial
has only 2 evaluators, their scores will be averaged to create a third (or ghost)
ballot. If their averages create a tie, the presiding judge's ballot will break the tie
with an additional point. Each evaluator will evaluate each team’s performance
based upon a 100-point scale. No ties will be permitted on any individual ballot.
Each evaluator will be allotted 1 vote, and the scoring rubric is as follows: up to 20
points for the opening statement, up to 15 points for each direct examination, up
to 15 points for each cross-examination, and up to 20 points for closing argument.
The winner of the round will be determined by the majority of win votes by the panel
of evaluators. Scoring will be by points. No ties will be permitted on any individual
ballot. All rounds outside of preliminary rounds will be single elimination based on
a winning vote.

EVALUATOR SCORES AND FEEDBACK: At the end of each round, the bailiff will
place the competitors in the waiting room while the evaluators complete filling out
their score sheets. After the score sheets are transmitted to the Competition
Director or designee, the evaluators will provide feedback to the competitors. We
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will ask the evaluators to confine their comments to one positive and one negative
comment per advocate/witness. If the evaluation lasts more than 10 minutes, the
bailiff will takes steps to bring the feed-back session to a conclusion. The
competitors are not permitted to ask the evaluators about the scores, win-loss
record or similar information.

15. SEEDING: The following rules pertain to the seeding of teams during the
preliminary rounds and the advanced rounds.

PRELIMINARY ROUNDS AND SEEDING: There will be 4 preliminary rounds. All
teams will try the case twice on each side. Teams will not meet each other twice in
the preliminary rounds. During the 4 preliminary rounds, each team will argue the
Petitioner’s case twice and the Respondent’s case twice. This year, there will be
no power pairing of the fourth round. All 4 rounds will be randomly paired.

ADVANCED ROUNDS AND SEEDING: Following the preliminary rounds, teams
will advance to the Semi-Finals and a Final Round. Advancing teams will be
selected based on the following criteria used in the following order: [A] win/loss
record, [B] total ballots, [C] point differential, and [D] coin toss. For example, a team
with two wins and four judges will be seeded higher than a team with one win and
four judges; a team with two wins, four judges and 210 points will be seeded higher
than a team with two wins, four judges, and 200 points. The semi-finalists shall be
seeded based on their performance in the preliminary rounds, and the draw for the
semi-final round shall seed 1 v 4 and seed 2 v 3. If the teams faced each other in
preliminary rounds, they will reverse sides. Otherwise, the higher seeded team shall
choose sides. In the final round, if the teams have faced each other in the
preliminary rounds, they will reverse sides. If the finalists had opposite sides in the
semi-finals, they shall switch sides from the semi-finals. If the finalists had the
same side in the semi-finals, the higher seeded team shall choose sides. All rounds
outside of preliminary rounds will be single elimination based on a winning vote. 

16. QUESTIONS AND PROTESTS: All participants are encouraged to act within the
spirit and letter of the competition rules, however, if there is a violation of these
rules, a competitor may lodge a protest. Protests under this procedure are not
encouraged, and are not intended to be and should not become part of the
competitive process. They are a last resort. Accordingly, any and all protests should
be limited to violations of the competition rules and/or relevant ethical standards,
that are well grounded in facts. All questions arising during the competition itself,
including any protest about the conduct of a round, shall be addressed to the
Competition Director as soon as possible after the matter arises and no later than
5 minutes after the conclusion of a round in question. The conclusion of the trial
means the moment the judges from the round dismiss the competitors. The bailiff
is responsible for keeping the 5 minute deadline. The protest must be lodged by
calling the Competition Director (315-383-3344) and/or Competition Coordinator
(925-550-0153), and advising them of the nature of the protest. Immediately after
contacting the Competition Director and/or Competition Coordinator, the protesting
team must notify the accused participant(s) of the specific allegations, after which
time the accused participant(s) must call the Competition Director and/or
Competition Coordinator and advise of their response. After receiving the response,
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the Competition Director will consider and decide the matter according to such
procedures and standards as she may determine, including but not limited to
holding a zoom meeting and/or submitting the matter to a protest committee. The
Competition Director may also decline to decide a protest if allowance of the protest
would not affect the outcome, that is, the determination of the winners of the round.
The Competition Director may, but is NOT required to, consult with the judges or
evaluators, about the protested round when deciding the protest. The protest
should be determined as soon as practicable. If the Competition Director
determines that there was a violation of the rule(s) and/or unethical conduct, s/he
will decide what, if any, sanctions should be imposed. Sanctions may include, but
are not limited to, a warning, instruction to the judges, time deduction for culpable
team or time addition for the aggrieved team, point deduction, ballot forfeiture,
round forfeiture, removal from the competition, and/or disqualification of the team
that violated tournament rules. A disqualified team is not entitled to a refund of its
registration fee. The severity of the sanction will depend on the nature of the
offense. Competitors will be notified of the decision and any sanctions. The
decision of the Competition Director shall be final. 

17. FACT PATTERN: Contact with the Competition Director concerning this fact
pattern must be made pursuant to the rules of the competition. No one shall
attempt to contact the drafter of the fact pattern before the conclusion of the 2020
Syracuse National Trial Competition Final Round. Prior to certain rounds, the SNTC
may make changes to the fact pattern. Teams will be asked to incorporate the
changes and judges will be instructed of the changes and told to consider the
team’s use of the new information in their scoring. 

18. DATES AND DEADLINES: The following are important dates and deadlines. 

FACT PATTERN: After the fact pattern is released, each team must send an email
to the Competition Director, Joanne Van Dyke, at Mjvesq@aol.com, advising that
the team received the fact pattern. This communication should be sent within 2
days of receipt of the email. 

QUESTIONS/CLARIFICATIONS: No later than Monday, September 21, 2020, at
5:00 PM EST, all questions concerning the fact pattern and/or requests for
clarifications of the rules must be sent to Mjvesq@aol.com Questions after that
period will not be accepted. A reply will be sent to the teams on or about Friday,
September 28, 2020. 

TEAM ROSTER: No later than Monday, October 5, 2020, at 5:00 PM EST, each
team must provide the Competition Director with the name, cell number, email
address, and shirt size of each team member and the head coach or coaches.

TEAM ROLES: No later than Monday, October 5, 202, each team must advise the
Competition Director of the student’s roles, for example, if the student is a witness
for Petitioner, Respondent or both, and what witness(es) they play, and if the
student is an advocate for the Petitioner, Respondent or both, and if the student is
an advocate for Petitioner, Respondent or both, if they open or close, and which
witness(es) they direct or cross examine.
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NOTICE OF APPEARANCE: No later than Monday, October 5, 2020, each team
must send the Tournament Director your team’s Notices of Appearance, which will
be provided to the judges and evaluators. Teams must use the form Notice of
Appearance that will be provided to you by the Competition Director.

MANDATORY COACHES MEETING: A mandatory coaches meeting will be held
via zoom, which is tentatively scheduled to take place on Wednesday, October 14,
2020. 

19. ZOOM RULES: The Competition Director will coordinate all trials by Zoom, and
provide a bailiff for each trial. 

SIGNING IN TO ZOOM: Teams will receive a Zoom link to their trials. All team
members must sign in at least 15 minutes before trial. Teams may not provide the
link to anyone. 

IDENTITY: The screen name of an advocate must identify their last name only, the
party they represent, for example, “Bartlett/Petitioner” or Lyman/Respondent.” The
screen name of a witness must identify them as a witness, and the party that called
them as a witness, for example, “Witness/Petitioner” or “Seaborn/Respondent.” If
a team has a fifth team member acting as a trial technician, that student should
never appear on screen, however, if the trial technician must, for good cause,
appear on the screen, the technician’s screen name must state that they are a
technician, and the party they are associated with, for example, “Tech/Petitioner.”
Coaches will never appear on screen, however, in order to be cautious, they must
use a screen name of “Coach.”

TECHNOLOGY: Teams may not use teleprompters or other script-scrolling apps
or devices. Teams may not use more than one external camera and one internal
computer camera. Use of external microphones is allowed. All presiding judges,
advocates, trial technicians and witnesses will have an electronic file available to
them, containing the complete fact pattern and exhibits.

TECHNICAL DIFFICULTY: Internet interruptions are inevitable. For momentary
lapses or lags, remedies are unnecessary. If a team has a significant technical
problem, please pause the trial and notify the bailiff immediately. If the bailiff is
unable to resolve the issue, or if the bailiff is having a technical difficulty, contact
the Competition Coordinator (925-550-0153), immediately. If, for whatever reason
(including problems with the internet), a judge or evaluator has not had a
meaningful ability to evaluate each scored function of the trial, the judge or
evaluator will be asked to refrain from submitting their ballot.

ROOMS: Teams may set up their physical spaces in whatever manner they wish,
however, they may not have virtual backgrounds or anything on screen that
identifies their school, state, or region. All advocates, witnesses and coaches must
be in separate rooms during the rounds. Those rooms can be in the same building,
but need not be. During trial, no two team members (advocates, witnesses or trial
technicians) may be with each other in the same room or in the same room as a
coach. During recesses, no team members may be in the same room as a coach.
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The rooms the advocates, witnesses, trial technicians, and coaches will be in, can
be in the same building, but need not be. 

ADVOCATES AND WITNESSES: Advocates may choose whether and when to sit
or stand at trial, unless the judge indicates otherwise. Witnesses must sit while
testifying, unless the judge indicates otherwise. During the trial, all four team
members may communicate with each other, the judge, the opposing team, and
the Competition Director or designees. They may not communicate with coaches
or anyone else. While a witness is testifying, no one may communicate with them
privately (for example, no one should coach the witness testifying by text).
Otherwise, during the trial, advocates may communicate with the witnesses at any
time. This communication restriction applies from the moment the judge appears
on screen until judge/evaluators complete their post-trial feedback. If the teams
confer with one another before trial, the coach-communication restriction begins
then.

AUDIO: Advocates and witnesses must mute their audio, except when performing.
For example, during the Petitioner’s opening statement, both opposing counsel for
should mute their audio. If an advocate wishes to raise an objection, the advocate
must unmute their audio to do so. Trial technicians should mute their audio at all
times.

VIDEO: During appearances, housekeeping and motions, the only videos that
should be on and visible are the judge and the four advocates. During opening
statements and closing arguments, only the two attorneys giving that particular
opening or closing should have their video on (for example, during the Petitioner’s
opening, both the Petitioner opener and the Respondent opener should have their
video on). However, only the attorney giving the opening statement or closing
argument will be visible, unless an objection is raised, in which case the presiding
judge and the objecting attorney will also be made visible for the duration of any
discussion of the objection. During direct examinations, the attorney conducting the
direct examination, the attorney that will later cross examine the witness, the Judge
and witness will have their video on. During cross examination, the attorney
conducting the cross examination, the attorney that conducted the direct
examination, the Judge and witness will have their video on. Witnesses should
have their video on only when testifying. Trial technicians should disable their video
at all times. Bailiffs will be in charge of video display and will generally attempt to
display participants in this manner.

RECORDING/LIVE-STREAMING: Teams may not record their trials. The bailiffs
will be responsible for recording all trials. The Competition Director will take steps
to make recordings available to teams after the competition ends. The Competition
Director plans to live-stream the championship round. No video or audio recording
by teams or spectators are permitted. A student, coach and law school’s decision
to participate in the competition constitutes consent to be recorded on videotape
or in photographs. As a condition of publication and for no monetary compensation,
this consent grants the host committee, and all of its law schools, the nonexclusive
worldwide rights to reproduce, distribute, and sell any visual material in connection
with the student’s participation, in whole or in part, in any media, as part of a course
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book or any other publication and to license these rights to others. Consent also
grants the host committee, and all of its law schools, the right to use the student’s
name, voice and image in connection with the published tournament materials. 

20. ZOOM PROCEEDINGS: The following is the manner in which the trials will
proceed.

. Advocates will have a pretrial conference 15 minutes before the trial begins.

. The presiding judge and evaluators will enter the room. 

. A bailiff will open court and confirm that judges have no conflicts. 

. The advocates will state their formal appearances on the record. 

. A bailiff will confirm that teams know of the stipulated housekeeping matters.

. Upon request, any additional housekeeping matters will be addressed. 

. Upon request, any pretrial motions will be addressed. 

. Petitioner will give an opening statement. 

. Respondent will give an opening statement.

. Petitioner will call 2 witnesses, and Respondent will cross-examine them.

. Upon request, a motion for judgment as a matter of law may be heard. 

. The court will grant a recess, but it will be no longer than five minutes. 

. Respondent will call 2 witnesses, and Petitioner will cross-examine them.

. Upon request, a motion for judgment as a matter of law may be heard. 

. The court will grant a recess, but it will be no longer than five minutes. 

. Petitioner will give a closing argument. 

. Respondent will give a closing argument. 

. Petitioner may give a rebuttal if time permits, but no longer that 5 minutes.

. The judge and evaluators will complete and submit their ballots. 

. The Competition Director will confirm the accuracy of the ballots.

. The judge and evaluators will provide brief feedback. 

14



UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The Hon.  Roberto Francesco

STIPULATIONS REGARDING EVIDENTIARY MATTERS

PROCEDURAL MATTERS 

The Court hereby ORDERS, and the parties STIPULATE, to the following evidentiary and
procedural matters:

1. It is stipulated that actions which allege a violation of New York State Election Law
§22.03, must be commenced, in expedited fashion, in the Federal District Court
where the violation took place. This action, which alleges such a violation, was
properly and timely commenced, and the United States District Court for the
Northern District of New York has jurisdiction over this action.

2. It is stipulated that a person is in violation of New York State Election Law §22-33,
if that person [1] takes action or causing another, under the person’s direction or
control, to take action on the person’s behalf, [2] which deny, impede, interfere,
suppress or obstruct a citizen from freely exercising or enjoying any right or
privilege, including the citizen’s right to vote or hold office, and [3] the person did
so with the intent of impeding, interfering, suppressing or obstructing a citizen from
freely exercising or enjoying any right or privilege, including the citizen’s right to
vote or hold office. 

3. It is stipulated that the Respondent [1] took action or caused another, under the
Respondent’s direction or control, to take action on the Respondent’s behalf, and
[2] said action denied, impeded, interfered, suppressed and/or obstructed a citizen
from exercising or enjoying a right or privilege. 

4. It is stipulated that the only element that the Petitioner must prove is that the
Respondent intentionally took the action referred to in the stipulation above, for
purposes of denying, impeding, interfering, suppressing and/or obstructing a citizen
from exercising or enjoying a right or privilege. 

5. It is stipulated that if the Petitioner proves the element in the stipulation above, the
election results shall be automatically overturned, and the Petitioner will
immediately assume the office of Mayor of Magenta City, New York.
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6. The case summary is solely meant to provide a synopsis. The case summary may
not be offered at trial and is not admissible. 

7. The Petitioner, Charlie Martin, is 33 years old. The Respondent, Marlon Francis,
is 53 years old and is a male. All witnesses, who have been called to testify, may
be played by any gender.

8. The parties are required to call only the two witnesses set forth below, and those
witnesses may not be recalled by either side. No argument may be made or
entertained that a party did not call a different witness, as doing so will undermine
the spirit of competition. This rule does not preclude a party from arguing that
based on the absence of a specific witness, certain evidence or testimony is not
admissible due to that witness’s failure to testify (subject to any other stipulation
herein). 

9. The parties are required to call their witnesses in the order set forth below. The
Petitioner must call Charlie Martin as the first witness, and Andi DelaCruz as the
second witness. The Respondent must call Terri Abbott as the first witness, and
Alex Francis as the second witness. It is stipulated that the Petitioner and the
Respondent are seated at Counsel table, however, no one is actually permitted to
be seated there. 

10. The parties stipulate that all materials in the case file will be treated as originals and
authentic, unless otherwise noted in the file; that ll handwriting and signatures are
authentic; that all documents that appear to have been sent to or by a witness are
to be considered as having been sent or received by that witness; that all witnesses
must authenticate exhibits and materials with which they are familiar.

11. The parties stipulate that all prior testimony, depositions, statements, memos,
emails, texts, tweets, reports and/or other documents provided, are signed and
dated. 

12. The parties stipulate that they have gathered and exchanged in discovery all
witness statements (defined as depositions, testimony, affidavits, affirmations,
statements, memos, emails, texts, tweets, reports and/or other documents
provided), and no argument may be made or entertained to the contrary.

13. The parties stipulate that all items in this fact pattern, and referred to in the
depositions, testimony, statements, memos, emails, texts, tweets, reports and/or
documents, were provided to Counsel for the parties through discovery, and no
objections related to the disclosure of this evidence will be made or entertained. 

14. The parties stipulate that all discovery requirements have been timely, and are
sufficient, pursuant to the Federal Civil Rules of Procedure, and no argument may
be made or entertained to the contrary. 

15. The parties stipulate that they have had their respective witnesses review their
depositions before trial, and the witnesses signed a certification, under penalty of
perjury, that they have reviewed their depositions, testimony, affidavits,
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affirmations, statements, memos, emails, texts, tweets and/or reports, and
determined that the answers/information contained therein is truthful, accurate and
complete, and that they have no other information relevant to the matters
discussed.

16. The parties stipulate that all notice requirements under the Federal Rules of
Evidence have been constructively met. For example, notice requirements under
404(b) are deemed by the Court to be met. However, this stipulation does not affect
the admissibility of any evidentiary issues pursuant to the Federal Rules of
Evidence. 

17. Prior to trial, the Court instructed Counsel as to the following housekeeping
matters: 

A. All exhibits are pre-marked by numbers and shall retain their original
numbers regardless of the order they are introduced at trial.

B. All witnesses have been sworn before testifying at trial. 

C. When introducing exhibits, Counsel should not ask permission to approach
and hand the witness the exhibit, but should ask to post the exhibit to the
witness and judge’s screen. 

D. When using a deposition or statement for purposes of refreshing recollection
or impeachment, Counsel is not required to have it marked for identification. 

E. Counsel may not request, nor will the Court grant, any additions or
modifications to the jury instructions. 

F. Counsel should ask for a sidebar to constructively go outside the presence
of the jury.
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

STIPULATIONS REGARDING EVIDENTIARY MATTERS

SUBSTANTIVE MATTERS 

The Court hereby ORDERS, and the parties STIPULATE, to the following evidentiary and
substantive matters:

1. It is stipulated that in August of 2020, Magenta City, New York, has a population
of approximately 105,200 people according to the 2020 census data. Magenta City
was split into four electoral districts which correspond with the four boroughs of the
city. Those four boroughs are East Egg, Caulfield, Maycomb and Bronxville. 

2. It is stipulated that in August of 2020:

A. The borough of East Egg has a population of 10,209. The medium income
is $105, 811. The average value of a home in East Egg is $365,000. 

B. In August of 2020, the borough of Caulfield has a population of 20,005. The
medium income is $75,000. The average value of a home in Caulfield is
$240,000. 

C. The borough of Maycomb has a population of 29,972. The medium income
is $39,000, and the average value of a home is $92,700. The average rent
is $1200. 

D. The borough of Bronxville has a population of 45,000. The medium income
is $30,530, and the average value of a home is $84,032. The average rent
is $900. 

E. The poverty line was an income of $25,000.

3. It is stipulated that on March 15, 2020, Benjamin Lily, the Governor of New York,
issued an Executive Order. It is stipulated that the following provisions of the
Executive Order are relevant and admissible by either party, at any time, without
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objection, and no other provisions, or lack thereof, shall be mentioned or referred
to in trial:

A. The State of New York State is in a state of emergency due to the COVID
pandemic. 

B. There shall be a shutdown of all non-essential businesses, and a statewide
quarantine to restrict non-essential travel within New York State or to other
states. 

C. Municipal Executives are authorized to implement any and all safety
procedures to combat the COVID pandemic, in their specific jurisdiction,
until such a time as this emergency power is rescinded through Executive
Order. 

D. Municipal Executives are authorized to govern the administration of any and
all elections, including those which they might normally be conflicted from
exercising authority over, until such a time as this emergency power is
rescinded through executive order. 

E. Municipal Executives are required to use the currently constituted Election
Commission for the collection and certification of election results. The
Municipal Executive is not authorized to make any changes to the Elections
Commission. Any failure to use the Election Commission shall result in a
presumptive rejection of certification of the election results. 

4. It is stipulated that on March 15, 2020, Governor Lily’s Order was officially
transmitted to Municipal Executives, including the Respondent, Marlon Francis,
who received that power 12:00 noon that day.

5. It is stipulated that there were no other candidates running for the office of Mayor
in Magenta City in 2020.

6. Exhibit 1 is an aerial photo of Magenta City in 2020; and Exhibit 2 is an aerial photo
of the four boroughs in Magenta City in 2020. Exhibit 1 and Exhibit 2 are admissible
by either party, at any time, without objection (no objections will be made or
entertained).

7. It is stipulated that Exhibit 1 is an aerial photo of Magenta City in 2020; and Exhibit
2 is an aerial photo of the four boroughs in Magenta City in 2020. Exhibit 1 and
Exhibit 2 are admissible by either party, at any time, without objection (no
objections will be made or entertained).

8. It is stipulated that Exhibit 3 is CNYPolitico’s poll of the percentage of registered
voters for Mayoral candidate Charlie Martin, in the four boroughs of Magenta City,
from September 2019, through August 2020; that Exhibit 4 is CNYPolitico’s poll of
the percentage of registered voters for Mayoral candidate Marlon Francis, in the
four boroughs of Magenta City, from September 2019, through August 2020; that
Exhibit 3 and Exhibit 4 are compilations of CNYPolitico’s weekly polls, which were
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received by the candidates every Monday throughout that period of time; and that
both candidates relied on the information contained in Exhibit 3 and Exhibit 4 in
some capacity in relation to the 2020 Mayoral election. Exhibit 3 and Exhibit 4 are
admissible by either party, at any time, without objection (no objections will be
made or entertained).

9. It is stipulated that the following exhibits are admissible, and may be offered into
evidence by either party at any time, without objection (no objections will be made
or entertained); and that both candidates relied on the information contained in
those exhibits in some capacity in relation to the 2020 Mayoral election:

A. Exhibit 5 is Magenta City Population Information from 2019-2020

B. Exhibit 6 is Magenta City Voter Turnout & Registration Information for 2019

C. Exhibit 7 is Magenta City Voter Turnout & Registration Information for 2020

D. Exhibit 8 is Magenta City Voter Turnout Information for Charlie Martin

E. Exhibit 9 is Magenta City Voter Turnout Information for Marlon Francis

10. It is stipulated that the Magenta City CDC collected information on the number of
new COVID cases in Magenta City in 2020, and accurately determined that the
number of COVID cases increased, decreased or remained stable, over the course
of a one week period, as follows:

A. April 11, 2020: No discernible increase (stable) 
B. April 18, 2020: 15% increase in new cases
C. April 25, 2020: No discernible increase (stable)
D. May 2, 2020: No discernible increase (stable)
E. May 9, 2020: No discernible increase (stable)
F. May 16, 2020: No discernible increase (stable)
G. May 23, 2020: No discernible increase (stable)
H. May 30, 2020: No discernible increase (stable)
I. June 6, 2020: No discernible increase (stable)
J. June 13, 2020: No discernible increase (stable)
K. June 20, 2020: No discernible increase (stable)
L. June 27, 2020: 10% increase in new cases
M. July 4, 2020: No discernible increase (stable)
N. July 11, 2020: No discernible increase (stable)
O. July 18, 2020: No discernible increase (stable)
P. July 25, 2020: 1% increase in new cases
Q. August 1, 2020: No discernible increase (stable)
R. August 8, 2020: No discernible increase (stable)
S. August 15, 2020: No discernible increase (stable)
T. August 22, 2020: No discernible increase (stable)
U. August 27, 2020: No discernible increase (stable)
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

PETITION

The Petitioner, Charlie Martin, brings this action against for Election Interference, against
the Respondent, Marlon Francis, and states as follows:

VENUE AND JURISDICTION

1. This Court has original and subject matter jurisdiction in this action, pursuant to 18
USC 11, and New York State Election Law §22-33, which confers jurisdiction over
cases brought under Election Interference Law §22.33. Specifically, pursuant to 18
USC 11, and New York State Election Law §22-33, any actions alleging election
interference, in violation of New York State Election Law §22.03, must be
commenced, in United States District Court, in expedited fashion.

2. Pursuant to 18 USC 44, venue in this action is proper in this District, on the
grounds that some or all of the actions which give rise to the claims herein,
occurred in the District. Specifically, pursuant to 18 USC 44, actions alleging
election interference in violation of New York State Election Law §22-33, must be
commenced in the Federal District Court where the violation took place, and the
violations alleged in this action occurred in the County of Orange and State of New
York, which is within the jurisdictional limits of the United States District Court for
the Northern District of New York.

3. Pursuant to 18 USC 11, 18 USC 44, and New York State Election Law §22-33, this
action was timely and properly commenced.

PARTIES TO THE ACTION

4. At all times relevant hereto, the Petitioner was and is a resident of Magenta City,
County of Orange, and State of New York. The Petitioner was and is a registered
and qualified voter in the County of Orange and State of New York, pursuant to
New York Election Law §22-33. The Petitioner was a candidate for the office of
Mayor of Magenta City, New York, which was held on August 11, 2020.
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5. At all times relevant hereto, the Respondent, Marlon Francis, was and is a resident
of Magenta City, County of Orange, and State of New York. The Respondent was
and is a registered and qualified voter in the County if Orange and State of New
York, pursuant to New York Election Law §22-33. The Respondent was a
candidate for the office of Mayor of Magenta City, New York, which was held on
August 11, 2020.

STATUTORY AUTHORITY

6. New York State Election Law §22-33 states that a person is [A] prohibited from
taking action or causing another, under the person’s direction or control, to take
action on the person’s behalf, [2] which deny, impede, interfere, suppress or
obstruct a citizen from freely exercising or enjoying any right or privilege, including
the citizen’s right to vote or hold office, and [3] with the intent or purpose of
denying, impeding, interfering, or obstructing a person’s exercise or enjoyment of
any right, privilege, power, or immunity, including but not limited to their right to vote
or hold office. 

GENERAL FACTUAL ALLEGATIONS 

7. On March 21, 2017, the Petitioner, Charlie Martin, was elected to served as a
Councilperson on the City of Magenta City Council. Each Councilperson term is 6
years. The Petitioner’s seat on the City Council would have been up for reelection
in 2023. 

8. On March 18, 2008, the Respondent, Marlon Francis, was first elected as Mayor
of Magenta City, and he was elected again for Mayor in 2014. Each Mayoral term
is 6 years. The Respondent’s seat would have been up for election in 2020. 

9. On or about March 21, 2019, the Respondent notified the County Election
Commission that he intended to seek reelection for a third term as Mayor of
Magenta City. The Respondent filed all appropriate petitions, affidavits and other
necessary papers with the Election Commission, which entitled the Respondent to
be placed on the ballot for the upcoming Mayoral election.

10. On or about July 15, 2019, the Petitioner notified the County Election Commission
that s/he intended to run for the office of Mayor of Magenta City. The Petitioner filed
all appropriate petitions, affidavits and other necessary papers with the Election
Commission, which entitled the Petitioner to be placed on the ballot for the
upcoming Mayoral election. 

11. On March 15, 2020, the Governor of the State of New York, issued an Executive
Order, stating that New York was in a state of emergency due to the COVID
pandemic, and ordered a shutdown of all non-essential businesses, and a
statewide quarantine to restrict non-essential travel within New York State or to
other states. Pursuant to this Executive Order, emergency powers were transmitted
to Municipal Executives throughout the State of New York, as follows:
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A. Municipal Executives had authority to implement any and all safety
procedures to combat the COVID pandemic in their specific jurisdiction, until
such a time as this emergency power is rescinded through Executive Order; 

B. Municipal Executives had authority to govern the administration of any and
all elections, including those which they might normally be conflicted from
exercising authority over, until such a time as this emergency power is
rescinded through Executive Order; 

C. Municipal Executives were required to use the currently constituted Election
Commission for the collection and certification of election results, however,
they were prohibited from making any changes to the Elections
Commission, and any failure to use the Election Commission would result
in a presumptive rejection of certification of the election results. 

12. On March 15, 2020, the Executive Order was officially transmitted emergency
powers to Municipal Executives, including the Respondent, Marlon Francis, who
received said emergency power at 12:00 PM that day. 

13. After receiving said emergency powers, the Respondent suspended the Mayoral
election for Magenta City, which was originally scheduled to take place on March
24, 2020.

14. On August 1, 2020, the Respondent announced that the Mayoral election would be
held on August 11, 2020. The Mayoral election took place on said date, following
which the County Election Commission collected the votes and certified that the
Respondent won the election by approximately 420 votes.

 
15. Upon information and belief, at all time relevant hereto, the Respondent, Marlon

Francis, in pursuit of winning said election, violated New York State Election Law
§22-33, by taking action or causing another, under the person’s direction or control,
to take action on the person’s behalf, [2] which denied, impeded, interfered,
suppressed or obstructed the Petitioner an other citizens from freely exercising or
enjoying any right or privilege, including the citizen’s right to vote, or hold office, and
[3] with the intent or purpose of denying, impeding, interfering, or obstructing the
Petitioner or other person’s exercise or enjoyment of any right, privilege, power, or
immunity, including but not limited to their right to vote or hold office.

16. The Respondent, a governmental official, took action or purportedly took action in
his/her official capacity, or caused another under the official’s direction or control
to take action on the official’s behalf, with the intent or purpose of denying,
impeding, suppressing, interfering, or obstructing a person’s exercise or enjoyment
of any right, privilege, power, or immunity, including but not limited to their right to
vote or hold office. 

17. Specifically, the Respondent in taking such action, denied, impeded, interfered,
suppressed or obstructed the Petitioner or other citizens from freely exercising their
right to vote or hold office, and did so intentionally, which conduct included but is
not limited to impeding, interfering, suppressing or obstructing citizens from voting;
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ordering or directing the police to prevent, interfere with or inhibit citizens from
voting; directing or ordering restrictions on polling places for the August 11, 2020
election to the extent that it inhibited, impeded or interfered with voting; directing
or ordering that certain registration stations be closed; limiting the number of polling
places; decreasing the capacity of polling places or decreasing the number of
voting machines at polling places in Bronxville and Maycomb; directing or ordering
an increase of police presence at polling locations in Bronxville and Maycomb to
intimidate the community, or said Respondent, his agents or employees, engaged
in other unlawful or improper conduct. 

18. The Respondent claims that these actions were taken to protect the safety, health
and welfare of the pubic, were merely pre-textual; or the Respondents actual
intention was to impede, interfere, suppress or obstruct the Petitioner or other
citizens from freely voting, in order to gain an advantage in said election; and but
for the Respondent’s intentional interference in the election process, voter turnout
would likely have been higher and changed the outcome of the election. 

PRAYER FOR RELIEF

WHEREFORE, the Petitioner demands judgment against the Respondent; for general and
special damages; that the election results be overturned; that the Petitioner be allowed to
assume the office of Mayor of Magenta City; for the costs of this action; for any further
legal and equitable relief that would deem to be just and proper.

Dated: August 18, 2020

Joseph Silvio III                                         
Joseph Silvio, III
Silvo & Lee, LLP
Attorneys for Petitioner
4453 Faraday Place 
Magenta City, New York 13203
(315) 426-1961
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                       Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

ANSWER

The Respondent, Marlon Francis, by and through his Attorneys, and for his Answer to the
Petition, sets for the following:

1. The Respondent ADMITS the allegations set for in paragraphs 1 through 14 of the
Petition.

2. The Respondent DENIES the allegations set for in paragraphs 15 through 18 of the
Petition.

3. The Respondent DENIES each and every other allegation not hereinbefore
admitted, controverted or denied.

WHEREFORE, the Respondent respectfully requests that the Petition be dismissed in its
entirety with prejudice; that the Petitioner take nothing by law or in equity in this action; that
the Respondent be discharged from any and all liability; that Respondent be awarded
costs of suit and attorney fees incurred in this matter (to the extent applicable by law); and
shall be awarded such other and further relief as may be deemed just and proper. 

Dated: August 19, 2020

Gabrielle S. Louis                                    

Gabrielle S. Louis
Louis & Bull, LLP
Attorneys for Respondent
214 North State Street
Magenta City, New York 13203
(315) 812-1998
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THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
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MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

EXHIBIT LIST
 

Exhibit 1:  Aerial Photo of Magenta City 2020
Exhibit 2:  Aerial Photograph of Magenta City 2020
Exhibit 3:  CNYPolitico Poll 2019-2020
Exhibit 4:  CNYPolitico Poll 2019-2020
Exhibit 5:  Magenta City Population Information 2019-2020
Exhibit 6:  Magenta City Voter Information 2019
Exhibit 7:  Magenta City Voter Information 2020
Exhibit 8:  Magenta City Voter Turnout Information 2020
Exhibit 9:  Magenta City Voter Turnout Information 2020
Exhibit 10: Email dated June 14, 2020
Exhibit 11: Email Chain dated July 1, 2020
Exhibit 12: Email Chain dated July 31, 2020
Exhibit 13: Tweet dated March 20, 2020
Exhibit 14: Tweet dated April 18, 2020
Exhibit 15: Tweet dated June 13, 2020
Exhibit 16: Tweet dated June 14, 2020
Exhibit 17: Tweet dated August 14, 2020
Exhibit 18: Text dated August 10, 2020
Exhibit 19: Text dated August 10, 2020
Exhibit 20: Text dated August 10, 2020
Exhibit 21: Text dated August 11, 2020
Exhibit 22: Photo of Marlon Francis
Exhibit 23: Email dated August 9, 2020
Exhibit 24: Email dated August 9, 2020
Exhibit 25: Email dated August 9, 2020
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CHARLIE MARTIN,
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NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

This is the deposition testimony of ANDI DELACRUZ, taken before a Notary Public on
August 31, 2020. ANDI DELACRUZ, having been called as a witness, and duly sworn by
the notary public present, testified as follows:

1 Q. Good morning. It’s my understanding that you worked for Mayor Francis?
2 A. Yes, I was the Deputy Mayor in Magenta City, from June 18, 2018, until I was fired.
3 Q. Before we go into that, let’s discuss your background. Where are you from?
4 A. Right here in Magenta City. I grew up in East Egg and lived there until I went to
5 Cornell for college and then law school.
6 Q. When did you graduate from law school?
7 A. I graduated in 2012, and went to work for New York State Senator Laura Travis. I
8 worked for the Senator for six years, until Councilperson Martin approached me
9 with this intriguing opportunity to work as Deputy Mayor in Mayor Francis’

10 administration. 
11 Q. When the Councilperson first approached you, what did you know about the
12 Mayor?
13 A. I knew he was the Mayor, obviously, and in my position in the Statehouse, I heard
14 some chatter about him from time to time. How he was rich, powerful and well-
15 connected, and how he was always being accused of unethical conduct.
16 Q. Who did you hear that from?
17 A. Councilperson Martin and I would chat every few months or so. 
18 Q. Did you two have a professional or working relationship back then?
19 A. No.
20 Q. A sexual relationship?
21 A. No.
22 Q. But you two would talk and discuss accusations against the Mayor?
23 A. Yes, and I’m glad we did, so when I was approached about being Deputy Mayor,
24 I knew what situation I’d be getting myself into. 
25 Q. You never mentioned when the Councilperson first approach you. When was that?
26 A. It was back when the Barzini scandal first became news. That was a week before
27 I became Deputy Mayor. There was all this press about the City Council uncovering
28 the fact that the Deputy Mayor back then, Kathleen Barzini, had used taxpayer
29 funds to finance her annual family vacations as far back as 2012. It was
30 Councilperson Martin who informed the press, and by the end of the week, Barzini

27



1 resigned. It was my understanding the Councilperson also accused the Mayor of
2 knowing about the impropriety, but was never able to find proof. 
3 Q. Where did you learn that from?
4 A. I heard all the dirty details when Councilperson Martin called me about the Deputy
5 Mayor position. It was also on nation news.
6 Q. What else did Councilperson Martin discuss during that call?
7 A. The Councilperson said something about being able to convince the City Council
8 to appoint me to be Deputy Mayor, instead of whomever the Mayor wanted. 
9 Q. You mean the Mayor doesn’t appoint the Deputy Mayor?

10 A. Exactly. When there’s a resignation in the city administration, the City Code gives
11 the City Council authority to appoint someone. Typically, deference is given to the
12 person the Mayor recommends. But this was not a typical situation because of all
13 of the accusations Councilperson Martin was making about the Mayor.
14 Q. How did you respond when Councilperson Martin told you about the position?
15 A. I said yes, and after some chit chat, the Councilperson asked if I’d report back on
16 anything inappropriate or illegal I found out about the Mayor. I said I would. 
17 Q. Are you saying the Councilperson asked you to be a spy, and you agreed?
18 A. I wouldn’t say that. I was appointed by the City Council, and didn’t think that it was
19 wrong to report to a member of the Council on any improprieties. I’d say it was an
20 ethical responsibility I had to the Council and people of this city. So I did that from
21 the day I was appointed until the day I was fired.
22 Q. When were you appointed?
23 A. At the City Council session on June 18. I was there and so was the Mayor, when
24 Councilperson Martin nominated me for the position. The Council immediately took
25 a vote and appointed me, without allowing the Mayor to speak. He was furious, and
26 made an insult-riddled speech about how this move was unfair and unprecedented. 
27 Q. At the time you were appointed, what were your qualifications?
28 A. East Egg’s listed on my license as my permanent residence, but I’d like to think it
29 was because the Councilperson knew I was honest and hardworking in law school. 
30 Q. You went to school together? You didn’t mention that before. 
31 A. You didn’t ask.
32 Q. After you were appointed, when did you first meet with the Mayor?
33 A. Later that afternoon. Alex was there so I felt better and the meeting had a much
34 softer atmosphere than the Council meeting.
35 Q. You knew Alex Francis? You didn’t mention that either.
36 A. You didn’t ask, but yes, we together for about two years in Senator Travis’ office.
37 We even dated for a while until HR got involved. I guess dating was against the
38 rules because I was his/her supervisor. There was even a hearing. I admitted to the
39 whole thing, and said I didn’t know the rule, but Alex lied about it. It ended up that
40 nothing happened to me, and Alex got shipped off to another office. 
41 Q. Did you remain friends after that?
42 A. Yes. Which is one of the reasons working for the Mayor wasn’t so bad. 
43 Q. How did your first meting with the Mayor go?
44 A. Great. Alex vouched for me and the work I’d done. Alex assured the Mayor that I
45 was a straight shooter, team player, and someone who could be trusted. In
46 response, the Mayor said I’d have to earn his trust. That the office was like a family,
47 and you do anything for family. Then the Mayor asked if I agreed, and I said yes,
48 I’d do anything for my family. After that, I left his office and went to work.
49 Q. What did you do as a Deputy Mayor?
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1 A. I did a lot of the smaller public events. According to the Mayor, it was my job to do
2 the stuff that he couldn’t be bothered with. I also worked closely with Alex to
3 develop policy proposals and work the Council for votes. I really loved working with
4 Alex.
5 Q. Yet you were secretly reporting to Councilperson Martin that whole time? 
6 A. I’d provide monthly updates and get assignments from time to time. Some
7 assignments were more about politics than helping the public. For example, the
8 Councilperson would ask about any new legislation the Mayor intended to make or
9 for advanced copies of speeches and talking points. On occasion, Councilperson

10 Martin would use the information against the Mayor, like the whole Pear debacle.
11 Q. What do you mean?
12 A. In May of 2019, the Councilperson asked me to turn over our internal files about
13 the Mayor’s support for the proposal submitted by a big tech giant, Pear, to build
14 a new headquarters in Magenta City. The Councilperson said s/he needed that
15 information because the Mayor was exaggerating the positive benefits. So I turned
16 it over. 
17 Q. Was the Mayor doing that?
18 A. No. I later looked at the final proposal, and it turned out to be a competitive and
19 appropriate bid that would have been good for Magenta in the long run. I said that
20 to the Councilperson, and learned the real reason the information was needed.
21 Politics. The Councilperson said it would be bad if the Mayor had that big of a win
22 so close to the election, so s/he was looking for something to kill the bid, and the
23 information I turned over indicated that Pear would bring in long-term economic
24 growth, but the short term impact would raise the deficit and there was a chance
25 some of that loss wouldn’t be recouped.
26 Q. Did Councilperson Martin use that information to kill the bid?
27 A. Yes. In late June of 2019, I saw the Councilperson at a press conference talking
28 about how this would raise the deficit significantly, and within a week, the bid was
29 dead. I saw Councilperson Martin shortly after that and said it was a mistake to kill
30 a good bid for a political win. But Councilperson Martin said it would be worse for
31 the city to continue to suffer under the thumb of tyranny of the Mayor, and I agreed.
32 Two weeks later Councilperson Martin announced that s/he was running for Mayor.
33 Q. Did you continue spying for the Councilperson during the campaign?
34 A. I continued to report to the Councilperson, who continued to give me assignments,
35 like asking me for information on the Mayor’s campaign. I told the Councilperson
36 that if I heard something in the office, I would, but I wouldn’t divulge private
37 campaign information completely separate from official duties. Actually, I had to say
38 that a few times during the campaign. 
39 Q. How was the Councilperson acting after announcing s/he was running?
40 A. Totally focused on beating the Mayor to the point where I wondered if there was
41 anything s/he wouldn’t do, and the Mayor was the same way. All the Mayor focused
42 on was politics, publicity and the polls. All I saw him do was glad hand politicians,
43 make public appearances, and pay attention to whether the polls went up in
44 Bronxville and Maycomb. All the Mayor talked about was what policy or platform he
45 could use to draw away new voters from Councilperson Martin. It consumed him.
46 Q. What do you mean by that?
47 A. The CNYPolitico polls were issued every Monday in the afternoon, and our internal
48 polls came out every Friday around the same time, which meant the Mayor would
49 harass me all day long every Monday & Friday, asking if the polls came in yet.
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1 Once the Mayor got hold of the polls, he’d have these six-hour strategy sessions
2 with Alex. When the Mayor wasn’t doing that, I’d see him sitting behind his desk for
3 hours scrutinizing the polls or standing at a whiteboard, writing and mumbling to
4 himself. He looked crazy.
5 Q. While the Mayor was doing that, what were you and the Chief of Staff doing?
6 A. We were running the city. We did everything from making major policy decisions
7 for the city to doing the minor grunt work to make things happen. 
8 Q. Are you saying the Mayor never got involved?
9 A. Only when there was some type of political gain. Like what happened in March.

10 The polls weren’t looking good for the Mayor and the election was coming right up.
11 Then, like a gift from heaven, the Mayor was given all those emergency powers,
12 and he used them right off to suspend the election. He said it was the best thing for
13 everyone because it would give him more time to convince the public he was the
14 right leader for such a challenging time, and he wouldn’t be given any flak about it
15 because of the pandemic. 
16 Q. After the Mayor suspended the election, did his focus shift to the safety of the city?
17 A. No. All he told me and Alex to do was to make sure we complied with Governor
18 Lily’s directive to shut down all nonessential businesses. Other than that, it was all
19 on us to coordinate with the CDC and figure out what else to do. The same thing
20 happened in April with YorkFest.
21 Q. What happened with YorkFest?
22 A. As you may know, that’s when the fire and police departments put on a carnival
23 around the first Saturday in April. Thousands of people show up with their kids,
24 which is great in normal times, but this year was different because of COVID and
25 potential for large scale exposure. So I met with the Mayor and suggested he
26 cancel it or, at the very least, require social distancing and masks. The Mayor said
27 he would take my recommendation under advisement. Then he asked me to leave,
28 and send in Alex. Later that day the Mayor said YorkFest was still on. 
29 Q, Did the Mayor explain why he made that decision?
30 A. This was election season, and nothing was going to stop the Mayor from giving a
31 speech about all his accomplishments to thousands of potential voters, and nothing
32 was going to make him cancel an event sponsored by the police and firefighters,
33 whose support he needed in the Mayoral election.
34 Q. Did the Mayor tell you that?
35 A. No. Common sense told me he did it for political reasons. The same reason he did
36 what he did with the rallies.
37 Q. What do you mean by that?
38 A. The Mayor had the police shut down Councilperson Martin’s rallies when there
39 were only minor violations of social distancing guidelines, from what I saw. 
40 Q. How do you know that?
41 A. I wasn’t at any of the rallies, until that last one on June 14. I had seen the news
42 reports about all the people there the day before, and wanted to see the Mayor’s
43 reaction if hundreds of people showed up again to register to vote. I showed up
44 early, before anyone was around, I made sure I had a front row seat at the office.
45 Q. Who else showed up?
46 A. The Mayor and Alex arrived around 9:00, and went straight to the window to look
47 down at the rally. The Mayor seemed really preoccupied. I don’t think he realized
48 I was there, even when I ventured to the window on occasion to take a peek out. 
49 Q. What happened as the day proceeded?
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1 A. As more and more people arrived, the Mayor became more and more agitated.
2 Then, about three hours into this, the Mayor blew up. He ordered Alex to call the
3 Police Chief for him, and then the Mayor ordered Chief Westlake to get down to
4 City Hall. The Mayor told the Chief to bring the whole damn police force with her
5 to make sure every one of the protesters were wearing a mask, and if anyone was
6 missing a mask, to shut the protest down because safety came first. 
7 Q. Did the Mayor say anything else?
8 A. Not to Chief Westlake, but after the Mayor hung up, he kind of noticed I was there,
9 and said he was taking every precaution to keep the public safe. He told me to

10 remember that. To remember that safety was his first priority.
11 Q. After the June 14 rally, did the Mayor shut down any other rallies?
12 A. I don’t know if there were any other events scheduled between then and the
13 election, except the Mayor’s Founder’s Day speech on July 10.
14 Q. Tell me more about Founder’s Day.
15 A. It’s the anniversary of when Magenta City became Magenta City, and every year
16 the city would put on an event. From what I remember seeing when I was growing
17 up, it was pretty well attended, and given my position, I had to attend, but I was
18 surprised Alex wasn’t there. In any case, instead of there being a thousand people
19 there, only a hundred people showed up, and the great majority of us were
20 following the mask and social distancing rules. 
21 Q. As the summer went on, were there any changes in the polls?
22 A. The CNYPolitico polls showed stability. But our internal polls showed that the
23 Mayor was doing worse in Bronxville and Maycomb. 
24 Q. When exactly was that?
25 A. Right around the end of July.
26 Q. I’d like to show you Exhibits 3 and 4, & 5 through 9, what are these?
27 A. Exhibits 3 and 4 are the year-in-review based on CNYPolitico’s weekly polls that
28 were constantly being examined by us, and Exhibits 5 through 9 contains public
29 information on the city’s population, voter registration and turn out information. 
30 Q. Calling your attention to July 31, do you recall what happened that day?
31 A. Yes. It was a madhouse at the office. The Mayor was mad over the polls and was
32 ordering us to do this and do that without any real purpose. I decided to hide in my
33 office and that’s when a call was put through to me from the CDC Director. I guess
34 Alex couldn’t take it because s/he was too busy catering to the Mayor.
35 Q. What was the Director calling about?
36 A. The CDC had finally completed their work on the election safety procedures and
37 recommendations, and the Director was coming down to discuss them with the
38 Mayor.
39 Q. Did the Director meet with the Mayor?
40 A. No. When the Director showed up, I couldn’t find the Mayor so I took the meeting.
41 The Director said the CDC had developed a series of scenarios and corresponding
42 protocols on what to do if the infection rate went down, went up or remained stable.
43 Essentially, I was told that the higher the infection rate, the more restrictive the
44 protocols. The most restrictive protocol the Director called the doomsday protocol.
45 Q. Did you pass all that information onto the Mayor?
46 A. Yes, later that day, I told the Mayor and Alex everything I just told you. I also gave
47 them my recommendations. That we continue to do what we were already doing
48 in the city, requiring masks and social distancing. I also recommended that we cut
49 down the number of machines per location by two, construct dividers in between
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1 machines, and sanitize after each use. Finally, I suggested increasing the number
2 of workers from two to four. Basically, I took the CDC’s top recommendations, and
3 as an added precaution, I cut out the number of machines by two and added in one
4 worker per polling place. 
5 Q. How did the Mayor appear as you were explaining all this to him?
6 A. Frankly, he didn’t appear to be listening. He seemed out of it. I’d never seen him
7 appear this distraught. Then he sat in his chair, put his head on the desk and
8 started muttering that he was going to lose everything to Charlie Martin because
9 of those ungrateful bastards in Bronxville & Maycomb. 

10 Q. How did you respond?
11 A. I told the Mayor that I’d seen the polls and there was still a good chance he could
12 win because East Egg would vote for him, Caulfield would vote for him, and
13 Bronxville and Maycomb aren’t going to vote because historically they never show
14 up on election day. 
15 Q. Did you really think that?
16 A. No, the Mayor was going to get his butt kicked. Bronxville and Maycomb hated him.
17 Councilperson Martin was making me Chief of Staff.
18 Q. Did you say anything else to the Mayor?
19 Q. Yes. I made the Mayor look me in the eye and said that he may be the Mayor, but
20 he couldn’t stop the election from happening. Instead, he needed to decide on the
21 polling procedures because if he didn’t, no one was going to be able to vote. 
22 Q. That must have been jarring for the Mayor to hear. 
23 A. The only person who was jarred was me, because Alex suddenly ran over and
24 closed the door. Alex asked if the procedures I recommended would interfere with
25 the election in any way. I told Alex it would be minimal as long as we didn’t go
26 overboard on the restrictions because the more restrictive the procedure, the longer
27 it would take for everyone to vote, and that would discourage people from voting.
28 Q. What happened after you said that?
29 A. Alex looked over at the Mayor and the Mayor look over at Alex, and the next thing
30 I knew, the Mayor was thanking me for making his decision so simple. I left the
31 room thinking the Mayor was going to take my recommendations, but now that I
32 know what happened at the election, I have a whole different opinion of what was
33 going through their minds.
34 Q. Did you have any further conversation with the Mayor about the matter?
35 A. He told me to contact the Election Commission. To tell them exactly what I had told
36 the Mayor about cutting down the number of machines and increasing the number
37 of workers, and that he and Alex would take it from there.
38 Q. Did you call the Election Commission?
39 A. Yes, and that’s about all I did on this. You see. I found out my mother had to have
40 emergency surgery, it ended up being nothing major, but I didn’t know that at the
41 time. In any case, I needed to be there, so I headed to D.C. with my family. 
42 Q. Did you tell anyone at the office where you were going?
43 A. I told my assistant, C.J. Ramsdell, and Alex, but made sure to warn them that I’d
44 be completely unplugging and unreachable. I reminded them that the last time I
45 had a family emergency they harassed me nonstop, and I wasn’t going to let that
46 happen again.
47 Q. When did you return to work?
48 A. On August 14, a couple days after my mom got out of the hospital, I headed back
49 to Magenta, and went into the office, just in time to find out I was being fired at a
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1 press conference. Alex said the recommendations I made, delayed the vote so
2 much that the public’s faith in the election and the integrity of the Elections
3 Commission was compromised. Since I was unreachable throughout the crisis and
4 unable to reassure the public, they said I had displayed conduct unbefitting of my
5 post. Here’s the kick. Those weren’t my recommendations, at least that’s what C.J.
6 told me when I went to my office to clear out my desk. 
7 Q. What did you do when you found that out?
8 A. I was furious, and headed to Alex’s office, but before I got there, the Mayor and a
9 couple of police officers stopped me. I asked the Mayor what was going on, and he

10 said, “you’re fired.” I asked why and he said, for incompetence and behavior
11 unbefitting my office. Then he had the officers to throw me out of the building. Alex
12 followed me out, walked up to me and said, “you think we didn’t know. We always
13 knew. Go tell your sibling, Charlie, better luck next time.” Then Alex left.
14 Q. Are you saying Charlie Martin’s your sibling? You left that out too?
15 A. Councilperson Martin and I share the same father. My father cheated on my mother
16 with a woman named Susan Martin. We found out at Cornell. 
17 Q. Did you disclose that to anyone before or after you took the job as Deputy Mayor?
18 A. No one asked. 
19 Q. You’ve never made any of these accusations before today. Why?
20 A. I told Councilperson Martin. Now I’m telling you. Soon everyone will know the real
21 reason the Mayor did what he did. If he gets fired, he’ll have to live with it like I am.
22 Q. Well, that certainly sums it up. No further questions.
23
24 CERTIFICATION: On this 31st day of August, 2020, I, Andi DelaCruz, certify, under
25 penalty of perjury, that I have carefully reviewed the above deposition transcript and
26 testimony to determine whether the answers contained are true, accurate and
27 correct, and whether I had any additional information relevant to the matters
28 therein. I hereby certify, under penalty of perjury, that the deposition testimony and
29 transcript are true, accurate and correct, and I have no information relevant to the
30 matters discussed other than what is discussed in this deposition. Everything was
31 covered and nothing was left out.
32

33 Dated: August 31, 2020                                                                          

34 Signed: Andi DelaCruz                                                                          
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

This is the deposition testimony of CHARLIE MARTIN, taken before a Notary Public on
September 1, 2020. CHARLIE MARTIN, having been called as a witness, and duly sworn
by the notary public present, testified as follows:

1 Q. Good morning. On March 21, 2017, were you elected to the position of City
2 Councilperson for the borough of Bronxville?
3 A. Yes. 
4 Q. Do elections for the Common Council normally take place then. 
5 A. Yes, all city and county elections, but state and national elections are in November.
6 Q. Describe Bronxville and the other three boroughs in Magenta City.
7 A. Bronxville is the largest, poorest and most populous borough. The other boroughs
8 are Maycomb, Caulfield and East Egg.
9 Q. Before becoming a Councilperson, tell us about yourself, starting with college.

10 A. In 2008, I graduated from Syracuse University, and in 2012, I graduated from
11 Cornell Law School.
12 Q. After graduating from Cornell, did you take the Bar Exam?
13 A. No. In my opinion, the world didn’t need any more attorneys. No offense. I just
14 wanted to attend law school so I could use that knowledge and my desire to
15 change the world, and help the poor and downtrodden.
16 Q. What did you do after you graduated from law school?
17 A. I thought about going to the City to make my way, but decided to come back to
18 Magenta City.
19 Q. By the City, do you mean New York City?
20 A. Of course.
21 Q. Why did you decide to come back to Magenta City? 
22 A. I was born and raised here, and Bronxville is home. I was tired of watching the
23 generational poverty and desperation grow there. I wanted to combat the crippling
24 poverty of our poorest communities, Maycomb and Bronxville, and that’s what I did.
25 Q. How?
26 A. I started out by being a community organizer in Bronxville. I did that for five years.
27 Then I ran for a Councilperson position with the Magenta City Council, and was
28 honored when I was elected.
29 Q. Is it accurate to say you ran a campaign hostile to Mayor Francis?
30 A. I’m not sure what you mean?
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1 Q. You’d agree that one of your campaign platforms was, in your words, “combating
2 the coercive and corrupt administration” that ignored the needs of your
3 constituents, you said that correct?
4 A. Yes. 
5 Q. You specifically called Mayor Francis a “crooked politician” when out campaigning?
6 A. I said that then and still call him that every chance I can. As they say, if the shoe
7 fits.
8 Q. Before winning your seat on the City Council, what familiarity did you have with 
9 Mayor Francis?

10 A. Very little. As a community organizer, I mainly interacted with Jen Thom, the
11 Councilperson from Maycomb, and Stephanie Pratt, the former Councilperson from
12 Bronxville. But I did have the opportunity to see the Mayor at a rally, and I had two
13 or three meetings with him, including one meeting that was more social in nature. 
14 Q. What was your impression of the Mayor when you saw him?
15 A. He was a typical establishment politician. He came into Bronxville making promises
16 of a better economic future and we bought into it. I even voted for him. Then years
17 passed and there was still no change. That’s when I knew I needed to roll up my
18 sleeves and get involved even more. That’s why I ran for the City Council.
19 Q. You’d agree that attacking the Mayor during your campaign helped boost your
20 profile in the media and in the city?
21 A. It helped open doors, and when I got through those doors, I talked about the issues
22 that mattered most to the citizens in our community, who were denied the economic
23 blessings enjoyed by the Mayor and the other rich and mighty people from the
24 kingdoms of Caulfield and East Egg. 
25 Q. To be clear, the answer to my question is yes, badmouthing the Mayor was
26 advantageous to you, even though you had no direct knowledge of what you
27 alleged or accused him of?
28 A. I disagree with the premise, but I will admit that it was advantageous to attack the
29 Mayor at that point in time, even though I didn’t personally know the inner workings
30 of the office. 
31 Q. Let’s talk about the Mayoral race. When did you announce your candidacy?
32 A. On July 15, 2019. 
33 Q. Why did you decide to run?
34 A. From my first day on the council, I saw nothing but corrupt and coercive tactics
35 being used in the Mayor’s office. I mean, my record of calling out Mayor Francis is
36 well known. But it wasn’t until after his scandals and the Pear bid failure that I knew
37 Magenta City couldn’t survive another six years of the Mayor’s mayhem. 
38 Q. You mentioned scandals. During your first three years as a City Councilperson, you
39 had several clashes with the Mayor, correct?
40 A. Yes, I certainly did. The two major ones were Barzini and Pear. Barzini happened
41 sometime in June of 2018, when I found out the Deputy Mayor was using taxpayer
42 funds to finance her annual family vacations, and I accused the Mayor of knowing
43 about it. The second one was in June of 2019, when I stopped the Mayor from
44 bringing Pear into town, which would have destroyed small businesses and further
45 harmed already depressed economy. 
46 Q. Did you have any help from your sibling, Andi, in taking Barzini and Pear down?
47 A. Not Barzini, but occasionally I’d throw ideas at Andi about projects I was working
48 on, and I appreciated his/her advice.
49 Q. In your opinion, did those clashes lead to a rise in your polling?
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1 A. Yes. Our clashes got me a lot of attention locally, and it even got me some national
2 media attention.
3 Q. What did you mean when you said you received a lot of local attention?
4 A. There were headlines in the local newspapers referring to me as a rising star, and
5 the people in my borough would drive by hitting their horns and cheering. Not only
6 that, a lot of local politicians were clamoring to meet me, including Jen Thom and
7 Stephanie Pratt, who wanted me to move up in the ranks, way up.
8 Q. When did they speak to you?
9 A. It was on July 15, 2019, when the three of us were having lunch at this great Italian

10 restaurant called Gattuso’s.
11 Q. What did they say?
12 A. Steph said she believed in me. That she believed I had a great future ahead of me.
13 That she believed my youth and passion would bring new life and ideology to our
14 city government. That’s when Jen piped in and asked me to run against the Mayor.
15 Q. How did you respond?
16 A. I humbly accepted, and announced my candidacy that very day. After that, I started
17 campaigning like crazy, and by September of 2019, my polling was strong. In fact,
18 it was strong from then on.
19 Q. Didn’t the polls reflect that you were doing poorly in Caulfield and East Egg?
20 A. Yes, but the people in those boroughs weren’t my kind of people. They were the
21 Mayor’s kind of people. Rich country club type elitists.
22 Q. That didn’t make you worry?
23 A. No. The real back bone of the city are the people in Bronxville and Maycomb. They
24 make up an overwhelming majority of the population, and they would never side
25 with a wealthy elitist like the Mayor.
26 Q. You’re aware that Governor Lily issued an Order on March 15, 2020, which gave
27 Mayors all over New York State emergency powers?
28 A. Yes, because of the COVID pandemic.
29 Q. What was your understanding of Governor Lily’s Order in relation to the Mayor?
30 A. That the Mayor had the power to govern the administration of any and all elections,
31 but he had to use the currently constituted County Election Commission to collect
32 and certify election results. 
33 Q. Were you aware of anything else about Governor Lily’s Order?
34 A. It was my understanding that the Mayor had that power even if he had a conflict of
35 interest. That wording about conflicts was right in the Order, and there was an
36 obvious conflict with the Mayor administering an election he was participating in.
37 It was like the Governor was giving the Mayor a license to steal.
38 Q. Was that always your opinion?
39 A. Yes.
40 Q. Didn’t you publicly approve of the Mayor using his new power to suspend the
41 election scheduled for Tuesday, March 24, 2020?
42 A. Yes. 
43 Q. Is Exhibit 13 is a tweet you sent out on March 20?
44 A. Yes. Social media can be effective at letting you connect with constituents. In fact,
45 when I campaigned for Mayor, I used social media to promote voter registration
46 and turnout throughout my borough.
47 Q. Didn’t you also use social media to criticize the Mayor?
48 A. Not criticize, but inform my followers of the Mayor’s blunders.
49 Q. Exhibit 14 is dated April 18, 2020. Is this one of  the tweets you sent out?
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1 A. Yes. YorkFest was on of his biggest blunders. 
2 Q. In the month of April, do you recall how many tweets you sent out?
3 A. No, but I would imagine it was over 100.
4 Q. Would 1,000 be more accurate?
5 A. It would be more accurate. 
6 Q. Why all the tweets?
7 A. It was all about getting the people in Maycomb and Bronxville to register to vote,
8 so they could vote against the Mayor, which I knew they would, and I thought a
9 steady stream of tweets would do the trick.

10 Q. Did it, in your words, do the trick?
11 A. Not as well as I expected. Eventually, I realized I had to do it the good old-
12 fashioned way, by having voter registration tables set up at campaign rallies.
13 Q. What did you do in that regard?
14 A. I went to City Hall and applied for permits to have rallies there, every Saturday and
15 Sunday, from May 30 through August, when we expected the election to take
16 place.
17 Q. What happened on May 30?
18 A. I started by making a speech. I called out to out to our citizens. Citizens who were
19 denied social justice. Citizens who were denied basic human rights. Citizens who
20 were denied the economic blessings of the rich. My speech appeared to hit a spark
21 in the crowd and they cheered. 
22 Q. Did you say or do anything else?
23 A. Yes. I said we needed to work together to bring meaningful change to our
24 community, and one way to bring change was to vote. There were more applause.
25 That’s when I said thank you and pointed to the voter registration tables we set up. 
26 Q. How long was the voter registration each day?
27 A. About four hours long, and we had a steady flow of people throughout the day. The
28 same was true for all of our other rallies, until we got shut down.
29 Q. Were your voter registration initiatives successful?
30 A. Not that first weekend. We only had about 50 people register to vote each day. The
31 next weekend we had over 100 each day registering to vote.
32 Q. How about the following weekend?
33 A. That’s when we had record numbers. By my count, over 1,000 people showed up
34 to register. On Sunday morning, there were even more people there, and it didn’t
35 look like the Mayor was happy about it.
36 Q. What did you mean by that?
37 A. I remember looking up at the Mayor’s office and seeing him standing at the window,
38 staring down at the crowd, shaking his head. 
39 Q. You don’t know for certain why he was shaking his head?
40 A. No, but I can make an educated guess.
41 Q. Would that educated guess include the fact that Saturday’s rally ended up in a
42 violent protest?
43 A. First of all, there wasn’t a violent protest at the rally. There were only peaceful
44 citizens registering to vote. As for what happened after the rally, that happened
45 later that night on North State Street, which is a couple blocks away from the rally,
46 and no one knows for sure who did that.
47 Q. How do you know that happened after the rally?
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1 A. After the Saturday rally, I traveled down North State Street on my way home, and
2 I didn’t see any property damage, but I did the next morning when I headed back
3 to City Hall. There were a couple of broke windows and a lot of graffiti. 
4 Q. Did you see anything else? 
5 A. No, and before we move on, I want to be clear. I don’t condone what happened that
6 night, but too many of our citizens are forced to live in a city where our Mayor totally
7 disregards the economically deprived people he promised to help. Those people
8 have suffered too long because of the Mayor and his disgraceful policies.
9 Q. Do you consider the Mayor’s policies to protect the citizens from the spread of

10 COVID to be disgraceful?
11 A. I approve of any legitimate efforts taken to protect the city, but not his use of the
12 COVID pandemic to suppress voter registration, like he did on June 14, and to steal
13 an election like he did on August 11.
14 Q. Speaking of June 14, what do you recall happening that day?
15 A. It started off like all the other rallies. I spoke the need for social justice and
16 economic parity in Magenta. I told the crowd about how we could work together to
17 bring change to our city, and said they needed to vote to do that. Then I pointed to
18 the voter registration tables. 
19 Q. What happened next?
20 A. The people cheered and began lining up in droves, clapping their hands and
21 chanting in unison the same thing they always did at the rallies. To paraphrase,
22 they said, “F Francis. Vote him out. F Francis. Vote him out.” You get my meaning.
23 Q. What did you do when you heard the chanting?
24 A. I looked up towards the Mayor’s office and saw him in the window, looking down
25 on the poor masses from his perch at City Hall. Then it looked like someone
26 handed him a phone and the Mayor walked off. 
27 Q. Do you recall what time it was that you saw that?
28 A. I think it was around 11:00 a.m. Yes, I’m sure it was, because I remember that it
29 was around 11:30 when all hell broke loose.
30 Q. What do you mean by that?
31 A. A couple armored trucks and multiple police cars sped up and screeched to a halt.
32 About 100 officers jumped out, and they didn’t look like the handful of patrol officers
33 we normally had. These officers were in riot gear, and that was frightening. 
34 Q. What happened after they arrived?
35 A. It was utter chaos. Some people ran away. Some were guided away by the police.
36 Some stayed, but were wandering around aimlessly.
37 Q. What did you do?
38 A. I tried to calm down the few that were left, and asked them to get them back in line
39 so they could register to vote. Thankfully, about 30 of them queued up again to
40 register, but I don’t know how they had to guts to do it with the riot squad hovering
41 around them as they tried to register.
42 Q. Do you recall anything else happening that day?
43 A. Yes. After the remaining people registered, I got in my car to drive home, and that’s
44 when I heard the Mayor on the radio saying he was glad he sent the police there.
45 That he did that to protect the safety of the citizens of Magenta City because, in his
46 words, “the protesters refused to wear masks and maintain social distancing.”
47 Q. Were they social distancing?
48 A. Yes. They were practicing social distancing while standing in line, and they were
49 wearing masks.

38



1 Q. Everyone?
2 A. There may have been a couple of people without a mask, but we’re not the police,
3 so there was nothing we could do about that.
4 Q. Did you hold any rallies after that?
5 A. We tried, but the City rescinded our permits, so we had to do door to door voter
6 registration after that.
7 Q. Was that successful?
8 A. Yes, but it’s not the same as the rallies where we would motivate people to register
9 and to turn out to vote. You have to have both. Registration and motivation to vote.

10 Q. You would agree that after the June rallies, there was a spike of infections in areas
11 where the rallies took place.
12 A. Yes, but that doesn’t mean it was due to the rallies. 
13 Q. But it could have been?
14 A. I can’t say for certain, but what I can say is that the Mayor didn’t shut down the rally
15 to protect the public. He did it for political reasons. He let the police put on YorkFest
16 in April, but once we started registering all those thousands of new voters, he
17 sends in the police in riot gear. It’s not right. 
18 Q. Given the spike in infections after the rallies, would you have opposed suspending
19 the August election?
20 A. There was no reason to suspend the election. The Director of the CDC was on the
21 news in late July, and said the committee determined that we could safely vote in
22 every borough. In fact, the Director said the CDC had done extensive research and
23 was going to advise the Mayor of different scenarios of how we could safely vote
24 in August.
25 Q. You said the Director made the announcement in late July. What was your polling
26 like in late July?
27 A. I was winning hands down, by a huge margin, and the Mayor knew it. That’s why
28 he instituted the new polling procedures. So he could steal the election.
29 Q. You think that’s why he instituted the new polling procedures?
30 A. Yes. If the people in Maycomb and Bronxville had been allowed to freely vote,
31 Mayor Francis would be retired right now.
32 Q. What do you base your opinion on?
33 A. Look at the polls. They showed the rising number of potential voters. I couldn’t have
34 lost in a fair election. Every poll I have says there’s no way. So how do we go from
35 those soaring numbers to a defeat like this? Cheating that’s how.
36 Q. You had a higher turnout compared to the turnout you had in the 2019 City Council
37 turnout, correct?
38 A. Yes.
39 Q. Would you agree that you can’t definitively say that without the safety measures,
40 your turnout would have been any higher than the 5,000 new people that voted in
41 2020? 
42 A. We increased voter registration by almost 30%. That’s way more people than just
43 5,000, and given the low number of polling places in Bronxville, it’s not theoretically
44 possible to meet the number of voters that were registered in Bronxville. The Mayor
45 constructed a voting structure designed to discourage and disenfranchise voters
46 that weren’t likely to vote for him.
47 Q. Why come with these allegations now?
48 A. Because 5,000 voters called my office in the week after the election to complain
49 that their voices weren’t heard due to the Mayor’s tactics. 5000 voices unheard in
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1 an election that came down to 100 votes. Something is wrong with that equation,
2 and those are just the ones I know about. Someone has to make those voices
3 heard. 
4 Q. You said 5,000 voters called. Do you have their names and contact information?
5 A. Of course not. With that many people calling, we barely had time to do anything
6 more than say we were sorry about the Mayor’s misconduct.
7 Q. You don’t have proof of even one vote calling?
8 A. No, but I’m sure I wasn’t the only one to hear from the public. You should check
9 with the Election Commission.

10 Q. As you said earlier, prior to what you’re alleging happened in this case, you
11 accused the Mayor of misconduct, correct?
12 A. Yes, on a number of occasions.
13 Q. On all of those accusations, how many have been proven true?
14 A. There was never enough evidence. So none, but there’s plenty of evidence that the
15 people of this city were robbed and an election was stolen. All you have to do is
16 look at those exhibits. It’s all in there. 
17 Q. I’d like to show you a few more exhibits. Do you recognize Exhibits 1 and 2?
18 A. Yes. Exhibits 1 and 2 are aerial photos of Magenta City from back in 2020.
19 Q. Are you familiar with Exhibits 3 and 4?
20 A. Yes, very familiar. I would look at the CNYPolitico weekly polls every week, and this
21 is what I call the year in review, showing the Mayor’s staggeringly bad numbers.
22 Q. Handing you Exhibits 5 through 9, do you recognize these exhibits?
23 A. Yes. These exhibits contain public information I reviewed throughout my campaign,
24 and afterwards, on the population of Magenta City, as well as voter registration and
25 turn out information from 2019 and 2020. 
26 Q. Handing you Exhibit 18. Are you familiar with that exhibit?
27 A. Yes. It’s a screen shot of my texts, but I can’t quite figure what it’s all about.
28 Q. I’m showing you Exhibit 22, what is that?
29 A. It’s a photo of your client. King Marlon “Soon To Be Deposed” Francis.
30 Q. I don’t have any further questions. Thank you.
31
32 CERTIFICATION: On this 1st day of September, 2020, I, Charlie Martin, certify,
33 under penalty of perjury, that I have carefully reviewed the above deposition
34 transcript and testimony to determine whether the answers contained are true,
35 accurate and correct, and whether I had any additional information relevant to the
36 matters therein. I hereby certify, under penalty of perjury, that the deposition
37 testimony and transcript are true, accurate and correct, and I have no information
38 relevant to the matters discussed other than what is discussed in this deposition.
39 Everything was covered and nothing was left out.
40

41 Dated: September 1, 2020                                                                          

42 Signed: Charlie Martin                                                                                 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

This is the deposition testimony of TERRI ABBOTT, taken before a Notary Public on
September 3, 2020. TERRI ABBOTT, having been called as a witness, and duly sworn by
the notary public present, testified as follows:

1 Q. Good morning. I represent Charlie Martin and am going to ask you some questions
2 about the people and events involved in this case. Are you ready?
3 A. Yes.
4 Q. What do you do for a living?
5 A. I’m a medical doctor, licensed in the State of New York, and the Director of Health
6 and Human Services or HHS. 
7 Q. Before we discuss your work with HHS, describe your educational background
8 beginning with medical school.
9 A. In 2006, I graduated from Upstate Medical Center, in Syracuse, New York, and

10 then went on to do a two-year residency at Sibley Memorial Hospital in
11 Washington, D.C. It’s affiliated with Johns Hopkins.
12 Q. What was your field of study at Johns Hopkins?
13 A. Infectious disease and analysis. 
14 Q. Please explain your work there.
15 A. I was working with a specialist, Dr. Millar, who studied the spread of a contagious
16 disease in communities, by collecting information and performing contact tracing,
17 which she would use to determine the probable source and incubation rates. It’s a
18 mixture of science, detective work and statistical analysis.
19 Q. What is contact tracing?
20 A. We’d interview patients, who had been diagnosed with a contagious disease, and
21 ask where they had been, who they had been with, and when they first started
22 exhibiting symptoms. 
23 Q. What would you do with that information?
24 A. We’d use that and other information, such as the incubation rate, to determine
25 where and when it was that the patient became infected. By incubation rate, I mean
26 the time that elapses between the exposure and when the symptoms first appear. 
27 Q. What else would you do with this information?
28 A. We would warn the people who came in contact with the patient that they may have
29 been exposed, and suggest that they get treatment or quarantine themselves to
30 prevent spreading the disease any further. 
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1 Q. What role did you play in the analysis?
2 A. Frankly, nothing in terms of the analysis. I collected the information, and Dr. Millar
3 did the scientific and statistical analysis. 
4 Q. What did you do after completing your internship and residency?
5 A. Dr. Millar asked me to continue working with her, but I didn’t want to be a detective
6 for the rest of my life, so I returned to Magenta, and began working with my mother.
7 She was a pediatrician and a solo practitioner. She was also getting up in years
8 and needed my help. So in 2008, I joined her practice, and it was Abbott & Abbott,
9 until she retired two years ago.

10 Q. What did you do after she retired?
11 A. I received a call from Craig Burger, a classmate of mine from medical school. He
12 said there was a position opening up at HHS and asked if I was interested. I said
13 yes, and started working there in August of 2018. I held that position until August
14 of 2019, when I took over as the Director of HHS.
15 Q. You took over a year later? How did that come about?
16 A. It happened after the Mayor’s relationship with Director Burger became, what’s the
17 word I’m looking for, untenable. 
18 Q. Am I correct that the Mayor publicly berated Director Burger for being unwilling to
19 confirm an opinion he held on child vaccines?
20 A. Yes. I watched the Mayor’s press conference on TV.
21 Q. Are you aware of the circumstances that led up to that?
22 A. Yes. I was there when it all happened. It was early on a Monday morning,
23 sometime around the middle of August. The Mayor showed up at our office
24 unannounced, walked into a meeting I was having with Director Burger, and asked
25 the Director if he was aware of all the commotion about children being vaccinated
26 before they could be admitted to school. The Director said he had, and the Mayor
27 said he wanted the position of HHS to be neutral on the subject.
28 Q. How did Director Burger respond?
29 A. Director Burger told the Mayor it should be a requirement that children be
30 vaccinated before they could be admitted into school. If not, Magenta students
31 would be vulnerable to infection.
32 Q. How did the Mayor take being told that?
33 A. The Mayor said he wasn’t asking the Director to state that he was recommending
34 no one be vaccinated, just that HHS stay neutral. The Mayor’s comment didn’t
35 persuade Director Burger, who said he couldn’t do that in good conscience. 
36 Q. Was Director Burger medically correct in refusing to issue a neutrality statement?
37 A. Based on the research and studies, yes, vaccines are extremely beneficial.
38 Q. Did the Mayor fire Director Burger?
39 A. Right on the spot, and then the Mayor replaced him with me, right on the spot.
40 Q. Had the Mayor met you before that?
41 A. Yes. The Mayor had two children, Lucy and Alex Francis. I was friends with Lucy,
42 but I didn’t know Alex at that time.
43 Q. Is it true that the very first thing you did after you were appointed was to issue a
44 directive of neutrality for HHS on school vaccines?
45 A. Yes. That’s what the Mayor directed me to do, and I did.
46 Q. Earlier you said that vaccines were extremely beneficial, so may I ask, why did you
47 issue a directive that contradicts those findings?
48 A. I have been a doctor for many years, working in private practice and for HHS with
49 no one, for the most part, looking over my shoulder. But I understood that I was in
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1 a different role now. While I would never betray my oath as a doctor, I understand
2 the realities of working in an office such as this. The statement of neutrality didn’t
3 say parents should not vaccinate children. It said the department understands the
4 benefits and risks of vaccines and supports an individual’s right to choose the best
5 option for his or her family. 
6 Q. Are your kids vaccinated?
7 A. Yes. 
8 Q. Was this the only time you sacrificed your personal beliefs at the request of the
9 Mayor?

10 A. I disagree with the premise of your question. 
11 Q. I’ll rephrase. Are there any other instances where Mayor Francis chose a course
12 of action you disagreed with or believed was not the best course of action?
13 A. Yes, I disagreed with his handling of COVID to a certain extent.
14 Q. When did you first become aware of COVID?
15 A. In late November or early December of 2019, there was chatter in the medical
16 community about COVID. The virus triggered an upper respiratory tract infection
17 in your sinuses, nose and throat, and/or an infection in your lower respiratory tract
18 in your windpipe and lungs. That infection ranged from mild to deadly. I also
19 learned that the virus was highly contagious, and spread mainly through
20 person-to-person contact.
21 Q. After hearing that, what did you do?
22 A. I called the Mayor and told him everything I just told you.
23 Q. How did the Mayor respond?
24 A. He asked me if I had anything more concrete than medical chatter. I said chatter
25 was probably the wrong word, and that we needed to create a task force in
26 anticipation of the virus spreading here, and to make sure the public knew about
27 it.
28 Q. Did the Mayor agree to set up a task force?
29 A. He said there was no reason to create a task force, and scare his constituents,
30 based on rumors, but he would do that if I had something more concrete.
31 Q. After the Mayor refused to take your advice, what did you do?
32 A. While I understood the Mayor’s wait and see approach, I’m not a wait and see kind
33 of person. I’m a hope for the best, and prepare for the worst kind of person. So I
34 went back to my office and geared up my staff to do research on the virus, collect
35 information on any COVID cases in Magenta, and perform contract tracing and
36 analysis. 
37 Q. When was the next time you met with the Mayor?
38 A. It was on March 15, right after Governor Lily gave the Mayor emergency powers to
39 handle the growing pandemic. I met with the Mayor and his Chief of Staff, Alex
40 Francis. The Mayor said he was creating the COVID Deterrence Committee, and
41 appointed me as the Director. He also told me the names of the other members of
42 the CDC committee, including the head of the various local hospitals, and the head
43 of the infectious disease department at Upstate Medical Center at Community
44 Hospital. 
45 Q. What did you do after you were appointed?
46 A. I reiterated to the Mayor that this was an extremely contagious, dangerous and
47 potentially deadly virus, and that we needed to take action to stop the spread,
48 starting with suspending the March 24 Mayoral election. I also recommended that
49 the Mayor institute mandatory masks and social distancing guidelines.
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1 Q. How did the Mayor respond?
2 A. The Mayor said he announced that he had suspended the election earlier that day,
3 and that Alex would contact me later about my other recommendations. Then I was
4 ushered out of the office. 
5 Q. What did you do after being ushered out?
6 A. I decided to meet with the members of the CDC, so I could tell them what my staff
7 had already been working on, and to divide up the work of researching the virus,
8 and developing strategies to combat the spread.
9 Q. Did you do that?

10 A. Yes, I met with them the next day at the HHS office. I explained everything my staff
11 had done up to date, including determining the incubation rate. After that, I divided
12 up the work between the CDC members. 
13 Q. You just mentioned the incubation rate. How did you determine that?
14 A. As I said, we’d been studying COVID since December, and based on our studies
15 and the studies of other medical professionals, we determined that the incubation
16 rate was between ten and fourteen days. 
17 Q. What did you do after meeting with the CDC members?
18 A. I met with my staff and instructed them to continue collecting information on the
19 COVID cases, performing contact tracing, and doing statistic analysis. 
20 Q. Did you get involved in any of the analysis they were doing?
21 A. No, I left all the analysis to my staff, but I made sure to get updates on the number
22 of new cases, and spikes in the number of cases, so I could keep the Mayor
23 informed and make changes, if need be, in my recommendations. 
24 Q. Other than suspending the election, do you know if the Mayor implemented any of
25 the other recommendations you made the day you were appointed?
26 A. Not soon enough. Look at what happened at YorkFest.
27 Q. What is YorkFest?
28 A. Every year, on April 4, the fire and police departments put on a carnival for the
29 children of the city. Thousands of people attend.
30 Q. Did you know YorkFest was going to happen before it happened?
31 A. I knew it was always the first Saturday in April, but I hadn’t been to one since I was
32 a kid, so it slipped my mind. I wish I had known because I would have insisted that
33 the Mayor finally institute the mandatory mask and social distancing requirements.
34 Q. How do you know he didn’t do that?
35 A. I don’t know for sure, but I did watch various news programs, which showed clips
36 from YorkFest, and I saw no masks, no social distancing, and no warnings.
37 Q. What was the result of YorkFest?
38 A. Two weeks later, we saw a 15% increase in the infection rate, but thankfully no
39 fatalities. The new cases involved patients who resided from all four boroughs. One
40 of our hospitals nearly maxed out of beds and equipment.
41 Q. Was there backlash for the Mayor when this information came out in the press?
42 A. Absolutely, but the Mayor got out of it pretty much unscathed by going on TV and
43 saying the CDC didn’t give him sufficient information, and promising it wouldn’t
44 happen again because he was going to add his Chief of Staff to the CDC. He said
45 that way he’d have eyes and ears on the daily updates. 
46 Q. Did the Mayor appoint his Chief of Staff to the CDC?
47 A. I’m not sure. I just know that Alex called once a week for updates. Alex would ask
48 me lots of questions, and seemed very interested in our weekly report on the
49 infection rate, meaning an increase in the number of new cases.
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1 Q. Describe what the infection rates were in May and June.
2 A. Based on all the indicators available, Magenta City’s infection rate remained stable.
3 But around June 30, there was a 10% spike in the infection rate, and many of the
4 people were from Bronxville and Maycomb. 
5 Q. Were you able to determine the reason for that spike in the infection rate?
6 A. We weren’t able to do enough contact tracing. The people we contacted weren’t
7 talking, so I can’t definitively say it was the rallies. But the Mayor said on the news
8 that the people at the rallies weren’t wearing masks and weren’t maintaining safe
9 social distancing.

10 Q. What did you do after you saw the spike at the end of June?
11 A. I called the Mayor and told him that he needed to shut down any large gatherings
12 unless the mask and social distancing rules were in place. 
13 Q. How did the Mayor respond to your recommendation?
14 A. The Mayor told me he was on it, and that he had already rescinded Councilperson
15 Martin’s request to hold more rallies at City Hall. I was very pleased the Mayor did
16 that. It could have been disastrous if the Mayor allowed that many people to mill
17 around, when some or most weren’t wearing masks or remaining socially distant.
18 Q. Director Abbott, were you aware the rallies were taking place in May and June?
19 A. Not until afterward.
20 Q. Can I take that to mean you never advised the Mayor that he should shut them
21 down while they were happening?
22 A. Yes, I never told the Mayor that, but had I known about them, I would have for sure.
23 Q. Do you know if anyone else from HHS or the CDC advised the Mayor to shut the
24 rallies down?
25 A. No, but there were a lot of people working at HHS and the CDC, so maybe they
26 did. In fact, now that I think about it, right around when we saw the spike in June,
27 I recall someone from the CDC saying they had called the Mayor’s office about the
28 rallies ahead of time, but I can’t say for sure. I think I was too focused on the 10%
29 increase at the time, so very little else was registering.
30 Q. Let’s move onto July. Are you aware of any event occurring at that time?
31 A. Only the Mayor’s speech on Founder’s Day.
32 Q. What is Founder’s Day?
33 A. It’s the anniversary of the establishment of our City Charter. July 10, 1825, and as
34 I recall, that fell on a Friday this year. 
35 Q. Did you know Founder’s Day was going to happen before it happened?
36 A. I knew about the event, so I called Alex ahead of time and said they needed to shut
37 down the event, unless the mask and social distancing rules were in place. Alex
38 assured me that they would do that. 
39 Q. Did you attend the Founder’s Day event?
40 A. I normally do, but I didn’t this year. I didn’t want to take a chance.
41 Q. Describe what the infection rates were in July.
42 A. Magenta City’s infection rate remained stable, except for a 1% spike around July
43 24. That would have been two weeks after the Founder’s Day event. Once again,
44 we weren’t able to determine the specific source, and frankly, that was a very small
45 number, particularly when you compare it to what we saw after YorkFest, and the
46 June rallies.
47 Q. What were you seeing as the city headed into the very end of July?
48 A. I felt comfortable with where we were as the infection rate had stabilized, and was
49 pleased that my colleague and I had finalized our election safety protocols. 
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1 Q. What were the election safety protocols?
2 A. We developed a series of scenarios and corresponding protocols. For example,
3 what to do if the infection rate went down, if it remained stable, if it went up. It was
4 all based on the infection rate. The higher the infection rate, the more restrictive the
5 protocols. We even created what I called a doomsday plan. 
6 Q. What was that?
7 A. It was the most restrictive plan we could think of, and should only be used in the
8 event there was a 10% spike within the week leading up to the election. Then and
9 only then, we recommended drastically reducing the number of machines,

10 drastically reducing the number of polling places, and drastically reducing the
11 capacity at those locations. 
12 Q. Calling your attention July 31, do you remember where you were that morning?
13 A. Yes. I called the Mayor’s office or maybe they called me, but I ended up going to
14 City Hall so I could advise them that we had developed ways to administer the
15 elections safely. 
16 Q. Did you meet with the Mayor later that day?
17 A. No. When I showed up, I ended up meeting with Andi DelaCruz, the Deputy Mayor.
18 I told the Deputy Mayor about all the different scenarios and protocols they could
19 employ based on the COVID numbers at the time. 
20 Q. Did that include the Doomsday protocols?
21 A. Yes, but I made sure to tell the Deputy Mayor that those protocols should only be
22 used if there was a 10% spike within a week of the election. I was clear about that.
23 Q. How did the Deputy Mayor respond?
24 A. The Deputy Mayor said something about sending the Mayor an email with all of the
25 different scenarios and protocols. Then he thanked me and walked me to the door. 
26 Q. Did you have any contact with the Mayor after that?
27 A. Yes. Later that day, the Mayor called me about the CDC recommendations. The
28 Mayor sounded very concerned about our protocols and how the precautions would
29 affect voting in the various boroughs. I can’t tell you each specific question, but it
30 was definitely one of the few times I felt he was taking the crisis seriously. He even
31 told me there was a chance the Elections Commission might need additional
32 people to reinforce safety protocols. I told him we had no one, but suggested he
33 use off-duty police if that was an option.
34 Q. Let’s move onto the election. Are you aware of what protocols the Mayor put in
35 place for the election?
36 A. Yes, the Mayor announced at a press conference that he was using the Doomsday
37 protocols, although he didn’t call them that. I was shocked. As I mentioned, those
38 protocols were only supposed to be used in the event of a 10% spike in the
39 infection rate the week before the election, which there wasn’t. To this day, I don’t
40 understand why he chose those specific protocols. 
41 Q. Would be fair to say you would have used a different protocol given your
42 knowledge of the situation?
43 A. I don’t think you can compare the Mayor to me. I’m a medical doctor, a scientist,
44 and in charge of making recommendations to the Mayor, while he’s the one who
45 has to make the tough decisions based on what’s best for all involved.
46 Q. In your opinion, did the Mayor do that?
47 A. The Mayor implemented valid safety protocols. While I understand some people
48 didn’t like the choice he made, the protocols he implemented for the election did
49 keep the city from experiencing a spike. Over 50,000 people voted, and our
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1 infection rate went down further after the election. That’s impressive and you have
2 to respect that. 
3 Q. Have you reviewed any documents or exhibits in this case?
4 A. Yes. Two emails I received on the Mayors plans for the election. 
5 Q. Handing you Exhibits 24 and 25, are those the emails you’re talking about?
6 A. Yes, and from where I sit, I can see Exhibit 22, which is a photo of our esteemed
7 Mayor. I wish he were here so I could congratulate him.
8 Q. On winning the election?
9 A. On instituting the safety measure he did for the election. He definitely made the

10 public’s safety his first priority.
11 Q. Thank you Director Abbot. I have no further questions for you.
12
13 CERTIFICATION: On this 3rd day of September. 2020, I, Terri Abbott, certify, under
14 penalty of perjury, that I have carefully reviewed the above deposition transcript and
15 testimony to determine whether the answers contained are true, accurate and
16 correct, and whether I had any additional information relevant to the matters
17 therein. I hereby certify, under penalty of perjury, that the deposition testimony and
18 transcript are true, accurate and correct, and I have no information relevant to the
19 matters discussed other than what is discussed in this deposition. Everything was
20 covered and nothing was left out.
21

22 Dated: September 3, 2020                                                                         

23 Signed: Terri Abbott                                                                                  
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

This is the deposition testimony of ALEX FRANCIS, taken before a Notary Public on
September 4, 2020. ALEX FRANCIS, having been called as a witness, and duly sworn by
the notary public present, testified as follows:

1 Q: I represent Charlie Martin, and I have to ask you some questions on the record.
2 A. For the record, I don’t want to be here.
3 Q. I’ll try to get you out of here as soon as possible. Tell us about yourself.
4 A. I was born in Magenta City, East Egg to be exact, and lived here until I was 23.
5 Q. Where did you attend college?
6 A. I went to Cote Community College, and graduated in 2006 with an Associates
7 Degree in what I like to call the family business, Political Science. In 2008, I
8 graduated from Tyler University, with a Bachelors Degree in Public Policy. Then,
9 in 2009, I received my Master’s degree from the Guzman School of Government.

10 I loved Guzman. I always will. Great school. The absolute best.
11 Q. What did you do after you graduated?
12 A. I went to work for a number of politicians. Congressman Peter Leibo for two years,
13 Secretary Jeff Hakes for a year during his Gubernatorial bid, State Senator Laura
14 Travis for two years, and then I returned to this great city. 
15 Q. What made you come back to Magenta? Your father, Marlon Francis?
16 A. Yes. The Mayor asked me to be his Chief of Staff.
17 Q. You referred to him as “the Mayor.” Is that what you call him in and out of the
18 office?
19 A. Yes. At all times. After all, he is the Mayor.
20 Q. When did the Mayor ask you to join him?
21 A. The first time was right after I received my Master’s, but I didn’t accept until 2014.
22 If I recall correctly, I started in July of that year and work with him to this very day.
23 Q. So you’ve been working for the Mayor for a long time?
24 A. I’ve been working for him for six years, even longer if you count it in dog years.
25 Q. Other than working as his Chief of Staff, did you also serve as his Campaign
26 Manager for his 2020 election?
27 A. Yes, I was the Mayor’s Campaign Manager.
28 Q. In your capacity as Campaign Manager, did you study prior elections?
29 A. Yes, although I was already aware of his prior elections. As I mentioned, politics is
30 the family business, so I kept up with the Mayor’s campaigns from day one.
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1 Q. Would you agree that those prior elections were very different?
2 A. Different opponent but the same outcome. We won hands down.
3 Q. Would you agree that the circumstances in the prior elections were different?
4 A. If you’re talking about the world shutting down for COVID in 2020, I’d agree. 
5 Q. Would you agree the candidate challenging the Mayor in 2020 was different?
6 A. Come on. Martin is Martin. I don’t know what you want me to say. 
7 Q. Didn’t Charlie Martin present a real challenge to the Mayor’s reelection campaign?
8 A. More so than in 2014. The Mayor was running against Lewin then, and compared
9 to Lewin, Charlie Martin was a rock star. 

10 Q. My question is whether Charlie Martin was a competitive challenger?
11 A. Sure, in that Martin was challenging the Mayor in a competition. 
12 Q. Let’s try this another way. While acting as Campaign Manager, you reviewed the
13 CNYPolitico polls from September 2019 through August 2020, correct?
14 A. Yes. The Mayor and I reviewed every single poll, as soon as they came out, at the
15 bi-weekly campaign meetings I had with him. 
16 Q. Were aware that from March through July 2020, voter registration was tanking in
17 Caulfield and East Egg, but was skyrocketing in Maycomb and Bronxville?
18 A. Yes. It was something the Mayor and I would look at and talk about all the time, at
19 every campaign meeting, but as I told the Mayor, almost every time it came up, he
20 won three Mayoral elections in this city even though he never polled great in
21 Bronxville or Maycomb, and even though the population there was huge compared
22 to Caulfield and East Egg. Those are the facts, and it’s also a fact that those
23 boroughs never showed up on election day. They never actually followed through
24 no matter what the polls indicated. We had nothing to worry about.
25 Q. Are you saying that neither you, nor the Mayor, were worried?
26 A. Cautious? Yes. Worried? No. There was no need to be worried Bronxville and
27 Maycomb never showed up, and history repeated itself in 2020, and the Mayor won
28 fair and square. Stop crying about it. Pick yourself off the floor and move on. 
29 Q. Would you agree that if Maycomb and Bronxville came out to vote in
30 unprecedented numbers, that the Mayor would have lost the election?
31 A. The Mayor asked me that very same thing in late July and I told him, they don’t and
32 they won’t, so don’t worry about it. In fact, the Deputy Mayor told the Mayor that
33 very same thing back in July, although I can’t recall all specifics. 
34 Q. How did the Mayor respond to what you and the Deputy Mayor told him?
35 A. The Mayor always said the same thing, “we’ll see.”
36 Q. Let’s move onto the COVID pandemic. When did you first hear about COVID?
37 A. I think it was sometime in December 2019. The Mayor told me he met with Terri
38 Abbott, the Director of Health and Human Services. The Director apparently asked
39 the Mayor to set up a committee to look into chatter he was hearing about COVID
40 in the medical community. The Mayor said he was taking a wait and see approach,
41 but that we needed to act fast if this chatter became more concrete.
42 Q. Did COVID become more concrete?
43 A. Yes. On March 15, Governor Lily announced a state of emergency, and gave the
44 Mayor emergency powers so he could handle the growing pandemic in Magenta.
45 As soon as that happened, the Mayor set up the COVID Deterrence Committee,
46 and we met with Terri Abbot and appointed him as the Director of the CDC. 
47 Q. What else happened at that meeting?
48 A. Director Abbott started issuing directives about suspending the March 24 election.
49 Q. Did Director Abbott issue any other directives?
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1 A. Not directives, but suggestions. The Director suggested mandatory masks and
2 social distancing requirements.
3 Q. What did the Mayor say in response?
4 A. The Mayor said he already suspended the election, and that I would contact the
5 Director about the suggestion mentioned at our meeting.
6 Q. Did the Mayor implement any of the Director’s suggestions prior to April 4, 2020?
7 A. Eventually.
8 Q. It’s my understanding YorkFest took place on April 4, 2020. Describe what that is.
9 A. The YorkFest carnival is a staple in our community. It’s sponsored by the Police

10 and Fire Departments every year on first Saturday in April. It always draws a large
11 crowd, and is a major boost to morale for the city. 
12 Q. From what you observed, it also led to a major boost in the polls for the Mayor?
13 A. Yes, that’s what I saw in the polls over the years.
14 Q. YorkFest took place two weeks after you meet with Director Abbott, correct?
15 A. Yes.
16 Q. Had the Mayor issued mandatory mask or social distance requirements as of then?
17 A. No, the Director didn’t say we should immediately implement those suggestions. 
18 Q. Do you know if the police, firefighters or the general public wore masks and
19 practiced social distancing at YorkFest?
20 A. I wasn’t there, so I can’t say for sure, but I don’t think they did, because of what
21 Director Abbott told us about the spike.
22 Q. What do you mean by that?
23 A. Two weeks after YorkFest, the Mayor conferenced me in a call with Director Abbott.
24 The Director said the Mayor needed to immediately put mask and social distancing
25 rules in place, so we didn’t have another YorkFest.
26 Q. Did Director Abbott explain what was meant by that?
27 A. The Director said when people contract COVID at some sort of large event, there’s
28 normally not an increase in new cases right away. That you normally see a spike
29 in new infections about ten to fourteen days after the event. According to the
30 Director, the CDC records for April 18 reflected a 15% spike, and lots of those
31 cases were firefighters, police officers and their families. Director Abbott called that
32 a moderate spike, but any kind of spike is severe to me. 
33 Q. After speaking to Director Abbott, what did you do?
34 A. The Mayor put mask and social distancing rules in place, and we notified the public.
35 The Mayor also asked me to keep a closer eye on the CDC, which I did. I called the
36 CDC once a week, and I would report on my meetings to the Mayor at out bi-
37 monthly COVID meetings. 
38 Q. Who was present during your bi-monthly meetings with the Mayor?
39 A. It was just the two of us, and don’t ask me about any specifics because I didn’t
40 keep notes. All I remember doing is informing the Mayor that I was coordinating
41 outreach, and reassuring the public that we were doing our best to deal with
42 COVID. I’d also tell him about the infection rates, although I can’t give you the
43 specifics.
44 Q. Were you aware of the infection rates in May and early June?
45 A. Yes, the Director said the numbers were either stable or decreasing, but in my
46 opinion, they weren’t going to stay that way because of Martin’s shenanigans.
47 Q. Shenanigans?
48 A. Yes, Martin filed for permits to hold what s/he called “Social Injustice Rallies and
49 Voting Initiatives” outside of our offices at City Hall. The first one was on May 30.
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1 They were supposed to be every Saturday and Sunday until the election, but the
2 last one ended up being on June 14.
3 Q. What were you doing when the rallies took place? 
4 A. The Mayor and I made sure we’d be at the office during every protest to make sure
5 everything was safe out there. We didn’t in the words of Director Abbott, want to
6 have another YorkFest. So we had about ten officers there to maintain order. Off
7 and on throughout the day, we’d take a look outside. 
8 Q. What did you observe?
9 A. The first two weekends, it didn’t look bad in terms of the number of people standing

10 in the voter registration lines. [PAUSE] By that I mean it didn’t look bad because
11 most were following the mask and social distancing guidelines. As for the few that
12 weren’t, we let it go. But everything changed the weekend of June 13.
13 Q. What do you remember about Saturday, June 13?
14 A. The number of people there went way up, and the number of people wearing
15 masks and social distancing went way down. There was probably a 50-50 ratio of
16 people trying to be safe to people taking throwing caution to the wind, and to make
17 matters worse, then came the protests.
18 Q. You said protests. Weren’t they peaceful rallies and voter registration initiatives?
19 A. I call it like I see it, and I wouldn’t call them entirely peaceful. The night of June 13,
20 the news played clips of people breaking windows and painting graffiti up and down
21 North State Street, that’s only a couple of blocks from City Hall. When I went to
22 work the next day, I saw two or three broken windows and all that graffiti. 
23 Q. You don’t know for sure who did that?
24 A. No. But setting aside that unlawful conduct, there was also unlawful conduct going
25 on at the rallies because no one was complying with the social distancing rules, and
26 that’s a real problem. 
27 Q. Did the Mayor send out an email where he uses the words “big problem” in
28 reference to Charlie Martin, not the virus?
29 A. It’s the same thing. Charlie Martin was a big problem for the community, who
30 weren’t being safe at the protests. At first maybe, but not later on. That’s a big
31 problem for us because it’s our job to keep the public safe. 
32 Q. In the email, doesn’t the Mayor single out the electoral districts in Bronxville and
33 Maycomb?
34 A. Yes, but that’s who were coming to the rallies to be riled up by Martin. Hundreds
35 of them at the last two rallies. Not being safe, and that’s a big problem. 
36 Q. What do you remember about June 14, 2020?
37 A. Once again, the number of people there went up. The decibel level went way up.
38 The chaos level went up. But the number of people wearing masks and social
39 distancing went way down. Way down. No one was wearing a mask. No one was
40 practicing social distancing. No one was being safe.
41 Q. You’re absolutely positive no one at all was wearing a mask of social distancing?
42 A. No one. Not a single person. Nada.
43 Q. How did the Mayor appear when all this was going on?
44 A. At first, the Mayor didn’t say a word. He just looked out the window for a while, and
45 shaking his head. After about an hour of this, the Mayor turned to me and said
46 wasn’t going to be taken down by them, meaning he wasn’t going to let the
47 protesters spread the virus to him. Then he told me to get the Police Chief on the
48 phone so he could have her send in officers to restore safety to our citizens. 
49 Q. What happened next?
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1 A. Police officers showed up to help us assure that the health and safety requirements
2 were being complied with.
3 Q. About 100 showed up in armored trucks and riot gear, correct?
4 A. I don’t remember the trucks or riot gear, and there were less than 100 there, but it
5 was a real show of force to establish how committed we were to the public’s safety.
6 Q. You’d agree such a show of force by the police would be intimidating to citizens?
7 A. I could be, but that’s not why the police were called. 
8 Q. To be clear, at no time before the Mayor summoned the police, did he tell you he
9 was calling in the police due to any concerns about COVID, correct?

10 A. He didn’t specifically say that, but right before he spoke to the Chief, I heard the
11 Mayor talking to Andi about needing to take every precaution to keep the public
12 safe. That safety was his first priority.
13 Q. After the June 14 rally, did the Mayor shut down any other rallies?
14 A. I wouldn’t use the term shut down.
15 Q. On Monday, June 15, did anything happen that day in relation to the rallies?
16 A. The Mayor told me to make sure we rescinded any permits for the protest rallies. 
17 Q. Did the Mayor tell you why he was doing it?
18 A. No, but it was obvious. Survival. No rallies, meant no more transmission, and that
19 meant we were keeping the public safe. 
20 Q. During that conversation with the Mayor, did he instruct you to do anything else?
21 A. Yes. The Mayor told me to have the CDC keep us apprised of any spikes related
22 to the rallies. Two weeks later, the Director called and said there as a 10% spike
23 as of June 28, mostly in Bronxville and Maycomb, and I wasn’t surprised. We had
24 hundreds and hundreds of unmasked protesters, screaming and shouting out all
25 sorts of things you can’t say in church, while standing in close proximity to one
26 another. It was bound to happen.
27 Q. What did the Director tell you about the rates in July?
28 A. The rates were stable, except for a 1% spike around July 24.
29 Q. That would have been about two weeks after Founder’s Day?
30 A. Is that a question or an accusation?
31 Q. Please answer my question. That would have been two weeks after Founder’s
32 Day?
33 A. That’s correct.
34 Q. Calling your attention to the last week in July, what do you recall happening?
35 A. I remember that the CNYPolitico polls came out on July 27 and our internal polls
36 on July 31, and overall they didn’t look good for us. The Mayor was beside himself,
37 so I got him out of the office for a while. When we got back, Andi was standing
38 guard outside the Mayors office saying s/he had good news. 
39 Q. What news?
40 A. Director Abbott stopped by and said the CDC had finalized a set of election safety
41 procedures so we were finally in a position to schedule the election. Andi went
42 through each of the scenarios and the protocols, and when s/he was done, the
43 Mayor asked Andi to give us the CDC’s safest recommendation. Andi said the
44 safest protocol was the doomsday protocol, and explained what that was. The
45 Mayor thanked Andi and said we’d go with that, 
46 Q. Are you aware that the Deputy Mayor denies saying that?
47 A. Andi would. S/he is good at obfuscating the truth.
48 Q. Are you aware the Deputy Mayor said or implied that it was at that meeting that you
49 and the Mayor first started thinking about using protocols to suppress voting?
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1 A. Let me start off by saying that Benedict Arnold isn’t a mind reader. Setting that
2 aside, what Deputy Traitor Mayor may have said or implied, didn’t happen. The only
3 thing that happened at that meeting is what I already told you. 
4 Q. What happened after your meeting?
5 A. The Mayor said he was going to confirm what Andi told us with Director Abbott. If
6 everything lined up like Andi said, the Mayor was going to schedule the election.
7 Apparently everything was confirmed because the Mayor made the announcement
8 that very day. We were on for August 11.
9 Q. Calling your attention to the week before the Mayor made the decision to

10 implement the protocols at the polling place, what happened?
11 A. The Mayor decided to decrease in number of polling places and machines, but he
12 did that based on Andi’s recommendation, and what was happening with COVID.
13 Q Didn’t the Mayor also send an email to the Chief of Police that morning, instructing
14 the Chief to send the police to voting precincts?
15 A. Yes, and the Mayor also talked to me later that morning about sending the police.
16 While I didn’t recommend it, in my opinion, he had to do it for the good of the
17 public.
18 Q. You’d agree that more police would mean more people at the polling places, and
19 that would increase the likelihood of potential exposure and infections, correct?
20 A. Yes, but Andi said that was the safety way according to the CDC.
21 Q. Speaking of the Deputy Mayor, when did you two first meet.
22 A. When I worked for Senator Travis, Andi was my boss. 
23 D. Describe the relationship between you two.
24 A. Are you asking if we had sex? Yes, we had sex, but I didn’t consider it a romantic
25 relationship. It was purely physical. For me at least. Andi got attached and luckily
26 that’s when someone reported it to the Ethics Committee.
27 Q. Why the Ethics Committee?
28 A. I was a legislative aide intern, and having a physical relationship like we did was
29 great, but forbidden, so after someone reported it to the ethics committee, the two
30 of us were required to attend a hearing.
31 Q. What happened at the hearing?
32 A. They asked us both about our relationship, and we both said we were nothing but
33 friends. I guess that’s somewhat accurate, but not truthful. Luckily the committee
34 believed us. Actually, it was mostly Andi who convinced them. The one word I’d use
35 to describe Andi is persuasive. 
36 Q. Was there any type of penalty or repercussion?
37 A. They switched me to the communications department, and I stopped seeing Andi.
38 But we talked and frankly, because we had lied for each other, we became even
39 closer and had a mutual respect for one another. 
40 Q. Given your close relationship, did you know about the relationship between Andi
41 DelaCruz and Charlie Martin? 
42 A. Yes. Andi would always tell me personal stuff, but I never told Andi anything. 
43 Q. When did you learn about them?
44 A. Andi told me one night back when we worked for the Senator. Andi was drunk and
45 feeling a little emotional because it was after one of their calls. I have to tell you that
46 I was shocked to hear they were siblings.
47 Q. So let’s move forward to June of 2018, when Andi DelaCruz became Deputy
48 Mayor. Given her relationship with Charlie Martin, weren’t you suspicious?
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1 A. We knew each other’s secrets so I though it would be fine. That being said, I’ve
2 been in politics long enough to know that you have to be a little suspicious of
3 everyone, so I made sure Andi was only marginally involved in the campaign. 
4 Q. Are you aware of any instances that the Deputy Mayor betrayed your trust?
5 A. I don’t know for sure but looking back, I would bet my bottom dollar that Andi had
6 something to do with Martin putting the kibosh on the Pear proposal going through,
7 thereby getting Martin all that media attention that ended up with Martin running for
8 Mayor. I remember Andi saying once that s/he do anything for his/her family and
9 now I know what s/he meant. 

10 Q. Finally, let’s talk about the exhibits.
11 A. You mean we’re not done yet?
12 Q. I’ve handed your Exhibits 1 and 2. Do you recognize them?
13 A. They are aerial photos of Magenta City from back in 2020.
14 Q. Do you recognize Exhibits 3 and 4?
15 A. They are CNYPolitico polls from 2019-2020 that the Mayor and I would go over. 
16 Q. Are you familiar with Exhibits 5 through 9?
17 A. Yes, it’s information on the population of Magenta City, and voter registration and
18 turn out information from 2019 and 2020. 
19 Q. Do you recognize Exhibits 10 through 12?
20 A. Yes, they are a series of emails the Mayor or I sent or received. If you read them,
21 you can figure out the who, what and when.
22 Q. How about Exhibits 15 and16?
23 A. Those are tweets from the Mayor.
24 Q. Please look at Exhibits 19, 20 and 21. Do you recognize those?
25 A. They look like a screen shot of some texts I sent and received, but I can’t quite
26 figure what it’s all about. 
27 Q. How about Exhibits 23 through 25?
28 A. Exhibit 23 is from the Election Commissioner. I mentioned it in Exhibit 24, and
29 Exhibit 25 is from the Mayor. Our Mayor. Are we done now?
30 Q. We’re done. Thank you.
31
32 CERTIFICATION: On this 4th day of September. 2020, I, Alex Francis, certify, under
33 penalty of perjury, that I have carefully reviewed the above deposition transcript and
34 testimony to determine whether the answers contained are true, accurate and
35 correct, and whether I had any additional information relevant to the matters
36 therein. I hereby certify, under penalty of perjury, that the deposition testimony and
37 transcript are true, accurate and correct, and I have no information relevant to the
38 matters discussed other than what is discussed in this deposition. Everything was
39 covered and nothing was left out.
40

41 Dated: September 4, 2020                                                                           

42 Signed: Alex Francis                                                                                     
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

JURY INSTRUCTION

INTRODUCTORY INSTRUCTION: Members of the jury, I shall now instruct you on the law
that you must follow in reaching your verdict. It is your duty as jurors to decide the issues,
and only those issues, that I submit for determination by your verdict. In reaching your
verdict, you should consider and weigh the evidence, decide the disputed issues of fact,
and apply the law on which I shall instruct you to the facts as you find them, from the
evidence. 

CREDIBILITY OF WITNESSES: You are the sole and exclusive judges of the believability
of the witnesses and the weight to be given the testimony of each witness. In determining
the believability of a witness you may consider any matter that has a tendency reasonably
to prove or disprove truthfulness of the testimony of the witness, including but not limited
to the following: the demeanor and manner of the witness while testifying; the character
and quality of that testimony; the frankness or lack of frankness of the witness; a
statement previously made by the witness that is consistent with or inconsistent with the
testimony of the witness; the existence or nonexistence of any fact testified to by the
witness; the attitude of the witness toward this action or toward the giving of testimony and
the conviction of a crime; the intelligence of the witness; the extent of the opportunity or
ability of the witness to see or hear or otherwise become aware of any matter about which
the witness testified; the ability of the witness to remember or to communicate any matter
about which the witness testified; the existence or nonexistence of a bias, motive or
interest the in the outcome of the case; and the reasonableness of the testimony of the
witness, considered in light of all the evidence in the case and in light of your own
experience and common sense. 

WITNESS WILFULLY FALSE: A witness, who is willfully false in one material part of his
or her testimony, is to be distrusted in others. You may reject the whole testimony of a
witness who willfully has testified falsely as to a material point, unless, from all the
evidence, you believe the probability of truth favors his or her testimony in other
particulars. 
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WEIGHING CONFLICTING TESTIMONY: You are not required to decide any issue based
solely on the number of witnesses that have testified on the opposing sides. The testimony
of one witness worthy of belief is sufficient to prove any fact. This does not mean that you
are free to disregard the testimony of any witness merely from caprice or prejudice, or
from a desire to favor either side. It does mean that you must not decide anything by
simply counting the number of witnesses who have testified on the opposing sides. The
final test is not the relative number of witnesses, but the convincing force of the evidence. 

DISCREPANCIES IN TESTIMONY: Discrepancies in the testimony of a witness or
between the testimony of one witness and that of other witnesses, if there were any, do
not necessarily mean that any witness should be discredited. Failure of recollection is
common. Innocent mis-recollection is not uncommon. Two persons witnessing an incident
or a transaction often will see or hear it differently. You should consider whether a
discrepancy pertains to an important matter or only to something trivial. 

EXPERT OPINION: Some witnesses, because of education and experience, are permitted
to state opinions and the reasons for those opinions. Opinion testimony should be judged
just like any other testimony. You may accept it or reject it, and give it as much weight as
you think it deserves, considering the expert’s education and experience, his/her
believability, the reasons given for the opinion, what the opinion is or is not based on, and
whether the expert’s opinion is consistent or inconsistent with other evidence in the case,
among other factors.

EVIDENTIARY EVALUATION: The evidence in this case consists of the sworn testimony
of the witnesses, all exhibits received into evidence, and all facts that may be admitted or
agreed to by the parties. In determining the facts, you may draw reasonable inferences
from the evidence. You may make deductions and reach conclusions which reason and
common sense lead you to draw from the facts shown by the evidence in this case, but
you should not speculate on any matters outside the evidence. There are two types of
evidence from which you may properly find the truth as to the facts of a case. One is direct
evidence and the other is circumstantial evidence. The law makes no distinction between
direct and circumstantial evidence in terms of its weight or importance. Either type may
be enough to establish liability by a preponderance of the evidence, depending on the
facts as you find them to be.

APPLICABLE LAW: The Petitioner has brought an action alleging that Respondent
intentionally suppressed voter turn out, interfered with the election or gain an advantage
in an election. The Petitioner has the action is premised on a claim that the Respondent
violated on New York State Election Law §22-33, which states that a person is [1]
prohibited from taking action or causing another, under the person’s direction or control,
to take action on the person’s behalf, [2] which deny, impede, interfere, suppress or
obstruct a citizen from freely exercising or enjoying any right or privilege, including the
citizen’s right to vote or hold office, and [3] the person did so with the intent of impeding,
interfering, suppressing or obstructing a citizen from freely exercising or enjoying any right
or privilege, including the citizen’s right to vote or hold office. It is stipulated that the
Respondent [1] took action or caused another, under the Respondent’s direction or
control, to take action on the Respondent’s behalf, and [2] said action denied, impeded,
interfered, suppressed or obstructed a citizen from exercising or enjoying a right or
privilege. Therefore, the only element that the Petitioner must prove is that the
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Respondent did so with the intent of interfering with an election or gaining an advantage
in said election.

BURDEN OF PROOF FOR THE PETITIONER: The Respondent does not have a burden
of proof in this case. Only the Petitioner has the burden of proof. When I tell you that a
party must prove something, I mean the party must persuade you, by evidence presented
in court, that he or she is trying to prove is more likely to be true than not. This is
sometimes referred to as “the burden of proof.” After weighing all of the evidence, if you
cannot decide whether a party has satisfied the burden of proof, you must conclude that
the party did not prove that fact. You should consider all the evidence that applies to that
fact, no matter which party produced that evidence. In criminal trials, the prosecution must
prove facts showing that the defendant is guilty beyond a reasonable doubt. But in civil
trials, such as this one, that party who is required to prove a fact need only prove that the
facts is more likely to be true than not. 

APPLICABLE LAW: The Petitioner’s action is premised a claim that the Respondent
violated on New York State Election Law §22-33, which states that a person is [1]
prohibited from taking action or causing another, under the person’s direction or control,
to take action on the person’s behalf, [2] which deny, impede, interfere, suppress or
obstruct a citizen from freely exercising or enjoying any right or privilege, including the
citizen’s right to vote or hold office, and [3] the person did so with the intent of impeding,
interfering, suppressing or obstructing a citizen from freely exercising or enjoying any right
or privilege, including the citizen’s right to vote or hold office. 

STIPULATION AND ELEMENT: It is stipulated that the Respondent [1] took action or
caused another, under the Respondent’s direction or control, to take action on the
Respondent’s behalf, and [2] said action denied, impeded, interfered, suppressed or
obstructed a citizen from exercising or enjoying a right or privilege. Therefore, the only
element that the Petitioner must prove is that the Respondent did so with the intent or
purpose of denying, impeding, interfering, suppressing or obstructing a citizen from
exercising or enjoying a right or privilege. If you find that the Petitioner has prove this
element, your verdict should be for Petitioner. If, on the other hand, the Petitioner has
failed to prove this element, your verdict should be for Respondent. 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK

 
CHARLIE MARTIN,

                                          Petitioner,
                v.

MARLON FRANCIS, 

                                       Respondent.

 
 
 
 

NUMBER: CR- 0823-2020
The  Hon.  Roberto Francesco

VERDICT

Did the Petition prove, by a greater weight of the evidence, that the Respondent
intentionally engaged in conduct to deny, impede, interfere, suppress or obstruct a citizen
from exercising or enjoying a right or privilege? 

YES: ___________________________ NO: _________________________________

58



EXHIBIT 1

59



M  A  Y  C  O  M  B

E  A  S  T      E  G  G 

C  A  U L  F  I  E  L  D

B  R  O  N  X  V  I  L  L  E

EXHIBIT 2

60



EXHIBIT 3

61



EXHIBIT 4

62



EXHIBIT 5

63



EXHIBIT 6

64



EXHIBIT 7

65



EXHIBIT 8

66



EXHIBIT 9

67



FROM: MFrancis@mcgov.net
TO: PDChiefWestlake@mcgov.net
CC: AFrancis@mcgov.net
DATE: June 14, 2020
RE: Protests

Chief, we’ve got to do something about all these Bronxville and Maycomb protesters, and
what worse is that they’re being egged on by our enemy Charlie Martin. S/he’s the real
problem. Martin might think this is great, but it’s not. This is our city, and we won’t survive
what’s happening out there. 

I need to send a message to them that we will not put up with their foolishness. We will
not condone their lawless behavior, and I will do whatever it takes to let them know there
are consequences associated with what they’re doing, and those consequences will be
swift and severe.  

We need to take action now. A real show of force. Overwhelming force. Whatever it takes
to purge our streets of the danger. Chief, you need to restore order, and that’s an order.
I hope you understand the gravity of this situation and move on it, or I’m going to be on the
phone with you and you’re not going to be happy with what I’ll have to do about you
keeping your cushy job.

I know you may be worried about backlash, but we are in the right. These protesters are
threatening the health of our city because not one of them is wearing a face mask or
following the social distancing rules. If I don’t see any results immediately, I’m going to be
on the phone with you. The health and safety of our community are on the line. 
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FROM: MFrancis@mcgov.net
TO: AFrancis@mcgov.net
DATE: July 1, 2020
RE: What do you think now

Do you still think I did the wrong thing. Not me. There are NO more rallies, NO more
protests, & NO more chanting obscenities. As an ADDED bonus, there are NO more
spikes. I feel GREAT about that. We kept a 10% spike from being a 20% spike, & I’m
going to do everything I can to make sure the press & public knows that large social
gathers are a real problem. Maybe that will help with the numbers so we can finally get the
ball rolling again in the right direction. 
 
FROM: AFrancis@mcgov.net
TO: MFrancis@mcgov.net
DATE: July 1, 2020
RE: What do you think now

Mr. Mayor, I commend you on everything you’ve done but we have a real problem here
and it’s not just Martin and Bronkville. A reporter is trying to track you down. She wants to
ask you, in her words, “if you rescinded the permits for the rallies to SHUT DOWN the
voter or to SHUT Charlie Martin up.” I wanted to say BOTH, but she wouldn’t see the
humor, so of course I said NEITHER. Unfortunately, she wasn’t buying what I was selling,
even though it was true. She kept on asking me more questions about what happened,
& why you ordered the Chief to have the riot squad shut everything down for what you
yourself called minor infractions. She was using your exact words. Just wanted to warn
you because she not going to let this go. She’s going to be harder to shut up than Martin.
Wish we could rescind her press pass or send a riot squad after her. But no. Freedom of
speech & all.

FROM: MFrancis@mcgov.net
TO: AFrancis@mcgov.net
DATE: July 1, 2020
RE: What do you think now

I liked your suggestion on that reporter, but let’s get back to what I was talking about. I
need to get out there & do some speech making. I know the CDC doesn’t want any big
gatherings, so let’s just do a little something for Founder’s Day. You take care of making
sure everyone’s following the guidelines, & I’ll take care of the speech making.  I want the
public to know we’re DOING everything we can & we’ll continue doing that. As I always
say, the PEOPLE are my first priority, and SAFETY has to be their first priority.

FROM: AFrancis@mcgov.net
TO: MFrancis@mcgov.net
DATE: July 1, 2020
RE: What do you think now

Great idea. I’ll put that together but let’s not let Mr. Arnold know that or s/he’ll run to his/her
sibling and somehow throw a wrench in our plans. 
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FROM: AFrancis@mcgov.net
TO: MFrancis@mcgov.net
DATE: July 31, 2020
RE: Up-Coming Election

Mr. Mayor, with all due respect, you’ve been on edge for to past few days. For the past
few months. You’re tearing everyone’s head’s off and it’s not helping. Stop looking at the
CNYPolitico polls, because our internal polls say that CNYPolitico is incorrect. Our polls
say you’re polling about the same percentage as the last election. 35% in Maycomb and
15% in Bronxville. That’s great given your numbers in East Egg and Caulfield, and we all
know Bronxville and Maycomb don’t vote. You’ve got to keep your spirits up.

FROM: MFrancis@mcgov.net
TO: AFrancis@mcgov.net
DATE: July 31, 2020
RE: Up-Coming Election 

You keep on saying it’s going to get better, but when? It’s been bad for months on end.
I’m sick of this downward spiral. We need to do something, and getting a cup of coffee
isn’t the answer. 

FROM: MFrancis@mcgov.net
TO: AFrancis@mcgov.net
DATE: July 31, 2020
RE: Up-Coming Election

I’m feeling great right now. It’s about time that Abbott got back to us on election
procedures, and it’s about time that Martin’s spy ended up helping us for a change. Now
we have more than enough information to get us out of this whole mess. Let’s make sure
we get on the phone to the powers that be so we can put ALL the necessary and
appropriate CDC protocols in place. Make sure we do EXACTLY what Abbott has been
asking us to do all along. Be SUPER safe. Be OVERLY cautious. Be EXCESSIVELY
careful. Abbott will be happy to see that we’re finally doing what s/he asked as soon as
s/he asked. Let’s get moving. We both have calls to make.
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FROM: MCElectionCommission@mcgov.net
TO: MFrancis@mcgov.net
DATE: August 9, 2020
RE: Precinct Assistance

Thank you for your leadership through all of this. I can assure you I’ve spoken with
commissioners from other cities and counties. All of them are struggling to figure out how
to safely administer elections. I know Charlie Martin has publicly complained about our
plans, but I firmly believe the more restrictive way is the better way. 

I’d also like you to extend my thanks to the Deputy Mayor, who was so helpful in bring me
up to speed on the new safety procedures for the election. I don’t know if s/he told you
how nervous I was last week before s/he called. But after the Deputy Mayor went over the
CDC protocols, including the likelihood of using the DDP, I realized that s/he (and you)
had everything well in hand. Just so you know, I absolutely agree that the best course, and
the safest course, is the more restrictive course. So when the Deputy Mayor told me of the
your plan to cut the poll locations in Bronxville and Maycomb, I was all for it. In my opinion,
that was a great call and a necessary one because we wouldn’t have enough poll monitors
to keep all of those locations open anyway. They had to be cut, and if that means longer
lines, a little inconvenience, and some disgruntled votes, so be it. As you said last night,
the safer the better. We need to protect both the people and the process. 

With that being said, I do need to ask you a favor. We’ve had a good number of poll
monitors that previously agreed to monitor, express concerns about their health. I know
it’s the last hour, but I was wondering if we could take that suggestion you mentioned the
other day. You said Director Abbott thought maybe off duty or on duty officers might
provide some help. I know its asking a lot, but could you check in with Chief Westlake to
see if she is willing to assist in social distancing enforcement at the precincts? I don’t think
we need many in East Egg or Caulfield, but definitely in the high population areas. They
wouldn’t need to do anything related to the actual voting but if they can at least be a visible
presence to intimidate any shenanigans of bad behavior. I don’t know if you remember
what happened a few years ago, when Hootie Scanlon from my office had to head down
to one of the Bronxville polling places with some officers to deal with a hoard of college
kids who showed up and were getting unruly because they had to wait 20-30 minutes to
vote. Hootie said the other voters there were nervous wrecks over how those kids
behaved, but thankfully the officers kept the peace. 

Please give me a call as soon as possible with an answer. I’m not saying we can’t do it
without them, but I definitely would appreciate your help if its available, and please call me
if there’s anything else I can do to help. As I said during our conversation last night, I
cannot thank you enough for the opportunity you gave me by appointing me to this
position. I’d do anything to assist you in your endeavors.
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FROM: AFrancis@mcgov.net
TO: PCWestlake@mcgov.net
CC: Tabbott@mshhs.net
DATE: August 9, 2020
RE: Precinct Assistance

I just saw an email the Election Commissioner sent the Mayor. They need police at the
polling precincts to help with social distance enforcement. I’d like the full force out there
helping police the polls and keeping the streets and the people safe. 

Bring every officer you can. Spread them all out. Make sure Maycomb and Bronxville have
plenty there because the Election Commission said there were problems there before. I
want every borough to know they are safe. But especially in the high populated places like
Bronxville so the people have a sense of safety when going in.
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FROM: MFrancis@mcgov.net
TO: MCElectionsCommission@mcgov.net

TAbbott@mshhs.net
CPWestlake@mcgov.net

BCC: AFrancis@mcgov.net
DATE: August 9, 2020
RE: Procedures and Protocols

I had a lengthy conversation with the Deputy Mayor after his/her meeting and s/he
reviewed with me  everything the CDC recommended. The Deputy Mayor also gave me
his/her recommendations for the best and most safe way to proceed. The following is what
the CDC and the Deputy Mayor recommended as the SAFEST choice. While the Deputy
Mayor said it was the most restrictive plan the CDC recommended, and this might be
extreme to a certain extent, s/he also said it was NECESSARY and I agree. It’s my duty
to keep the people of this city as safe as possible, and I believe this plan provides the
safest and best chance for a good outcome. We can never be to safe. Therefore, I am
ORDERING the Election Commission to follow the following plan:

1. Polling sites are to be cut in half for every borough. 

2. Although the Deputy Mayor reported that the CDC committee recommended only
cutting 25% for the bigger boroughs I want those districts cut by 50% as well. 

3. Staff for every polling place is to be doubled. If anyone has problem, call me and
I can see where we can find help. 

Finally, the EC contacted me for additional help at the polling places and we are going to
work on getting them all the help they need and more if possible.
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