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Syracuse University College of Law Publications

Rakesh K. Anand

Professor of Law
Forthcoming

A Professionally Responsible Supreme Court?, 74 CASE W.RES. L. REV. _ (forthcoming
2024).

Law Review and Other Scholarly Articles

Reasoning About Faith: On the Religious Lawyer, 16 FIU L. REv. 259 (2022).

Resisting Commercialism, 40 FORDHAM URB. L.J. 369 (2012). Conference on The Law:
Business or Profession: The Continuing Relevance of Julius Henry Cohen for the Practice of
Law in the Twenty-First Century.

Advancing the Cultural Study of the Lawyer: Developing Three Philosophical Claims and
Introducing a New Comparative Normative Inquiry, 3 WASH. U. JURIS. REV. 107 (2010).
Selected for presentation, 3rd Annual Washington University Jurisprudence Review Colloquium.

The Role of the Lawyer in the American Democracy, 77 FORDHAM L. REv. 1611 (2009).

Legal Ethics, Jurisprudence, and the Cultural Study of the Lawyer, 81 TEMP. L. REV. 737 (2008).
Alternate, 2008 AALS Section on New Law Professors' Call for Papers.

Toward an Interpretive Theory of Legal Ethics, 58 RUTGERS L. REV. 653 (2006).

Contemporary Civil Litigation and the Problem of Professional Meaning: A Jurisprudential
Inquiry, 13 GEO. J. LEGAL ETHICS 75 (1999).
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Syracuse University College of Law Publications

Robert Ashford

Professor of Law

Forthcoming

INCLUSIVE CAPITALISM AND FREEDOM (forthcoming 2023).

Inclusive Capitalism, in TOWARD A MORE SCIENTIFIC ECONOMICS (forthcoming).
Books

TECHNOLOGY, GLOBALIZATION, AND SUSTAINABLE DEVELOPMENT (Contributing author, with
NICHOLAS A. ASHFORD & RALPH P. HALL) (2018).

HiSTORY OF ECONOMIC THOUGHT: A CONCISE TREATISE FOR BUSINESS, LAW, AND PUBLIC
PoLicYy, VOLUME 1: FROM THE ANCIENTS THROUGH KEYNES (with STEFAN PADFIELD) (2017).

HisTorY OF ECONOMIC THOUGHT: A CONCISE TREATISE FOR BUSINESS, LAW, AND PUBLIC
PoLICY VOLUME 2: AFTER KEYNES, THROUGH THE GREAT RECESSION AND BEYOND (with
STEFAN PADFIELD) (2017).

BINARY ECONOMICS: THE NEW PARADIGM (with RODNEY SHAKESPEARE) (1999).

Law Review and Other Scholarly Articles

The Case for a More Inclusive Capitalism by Democratizing the Institutions of Corporate
Finance with the Future Earnings of Capital, 53 U. PAC. L. REV. 9 (2021).

Universal Basic Income and Inclusive Capitalism: Consequences for Sustainability (with Ralph
P. Hall, Nicholas A. Ashford & Johan Arango-Quiroga), 11 SUSTAINABILITY 4481 (2019),
https://www.mdpi.com/2071-1050/11/16/4481.

Introduction to Socio-Economics: An Ethical Foundation for Law-Related Economic Analysis,
49 AKRON L. REV. 287 (2016).

The General Theory of Second Best — An Overview, 49 AKRON L. REV. 433 (2016).
Why Working But Poor? The Need for Inclusive Capitalism,49 AKRON L. REV. 507 (2016).

Enhancing Poor and Middle Class Earning Capacity with Stock Acquisition Mortgage Loans,
(with Demetri Kantarelis), 11 ECON. MGMT. & FIN. MKTS. 11 (2016).

Unutilized Productive Capacity, Binary Economics and the Case for Broadening Capital
Ownership, 10 ECON. MGMT. & FIN. MKTS 11 (2015).
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Beyond Austerity and Stimulus: Democratizing Capital Acquisition with the Earnings of Capital
as a Means to Sustainable Growth, 36 J. OF POST-KEYNESIAN ECON. 179 (2013).

The Crisis in Employment and Consumer Demand: Reconciliation with Environmental
Sustainability (with Nicholas A. Ashford and Ralph P. Hall), 2 ENVTL. INNOVATION & SOCIETAL
TRANSITIONS 1 (2012).

Economics, Democracy, and the Distribution of Capital Ownership, 40 F. Soc. ECON. 361
(2011).

Milton Friedman's Capitalism and Freedom: A Binary Economic Critique, 44 J. ECON. ISSUES
533 (2010).

Using Socio-Economics and Binary Economics to Serve the Interests of Poor and Working
People: What Critical Schools Can Do to Help, 8 SEATTLE J. Soc. JUST. 173 (2010).

Broadening the Right to Acquire Capital with the Earnings of Capital: the Missing Link to
Sustainable Economic Recovery and Growth, 39 F. Soc. ECON. 89 (2010).

Empowering People with the Right to Acquire Capital with the Earnings of Capital: A Binary
Approach to the Economic Empowerment of Subordinated People, 20 ST. THOMAS L. REV. 538
(2008).

Capital Democratization (with Demetri Kantarelis), 37 J. Socio-EcoNOMICS 1624 (2008).
Universalizing the Right to Acquire Capital with the Earnings of Capital: Binary Economic
Strategies for Empowering Poor and Working People and Achieving More Sustainable Growth,
1 GLOBAL BUS. & ECON. ANTHOLOGY 235 (2007).

Memo On Binary Economics to Attorneys for Women and People of Color Re: What Else Can
Public Corporations Do For Your Clients?, 79 ST. JOHN’S L. REv. 1221 (2005).

What is Socio-Economics?, 41 SAN DIEGO L. REV. 5 (2004)

Socio-Economics and Professional Responsibility in Teaching Law-Related Economic Issues, 41
SAN DIEGO L. REV. 133 (2004).

The Socio-Economic Foundation of Corporate Law and Corporate Social Responsibility, 76
TuL. L. REv. 1187 (2002).

Binary Economics, Fiduciary Duties and Corporate Social Responsibility: Comprehending
Corporate Wealth Maximization for Stockholders, Stakeholders, and Society, 76 TUL. L. REV.
1531 (2002).

A New Market Paradigm for Sustainable Growth: Financing Broader Capital Ownership with
Louis Kelso's Binary Economics, 14 PRAXIS 25 (1998).

Socio-Economics: What Is Its Place in Law Practice?, 1997 Wis. L. REv. 611 (1997).
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Louis Kelso’s Binary Economy, 25 J. SOCI0-ECONOMICS 1 (1996).

The Binary Economics of Louis Kelso: The Promise of Universal Capitalism, 22 RUTGERS L. J. 3
(1990).

Take What You Have Gathered From Coincidence: The Importance of Uncertainty Analysis, 66
B.U. L. REV. 943 (1986).

Implied Causes of Action Under Federal Laws: Calling the Court Back to Borak, 79 Nw. U. L.
REV. 227 (1984).

Evaluating the Potential Use of a Consumer Stock Ownership Plan for Financing the Capital
Requirements of Public Utilities, PROCEEDINGS OF FOURTH NARUC BIENNIAL REGULATORY
INFORMATION CONFERENCE, Ohio State University (1984).

Negligence vs. No-Fault Liability: An Analysis of the Workers’ Compensation Example, (with
William G. Johnson) 12 SETON HALL L. REV. 725 (1982).

Presumptions, Assumptions and Due Process in Criminal Cases: A Theoretical Overview (with D.
Michael Risinger) 79 YALE L.J. 165 (1969).

Book Chapters

Financing Development (with Nicholas A. Ashford and Ralph P. Hall) in TECHNOLOGY,
GLOBALIZATION, AND SUSTAINABLE DEVELOPMENT: TRANSFORMING THE INDUSTRIAL STATE
(Nicholas A. Ashford and Ralph P. Hall eds. 2011).

Binary Economics, in ENCYCLOPEDIA OF LAW AND SOCIETY (David S. Clark ed. 2007).

Socioeconomics, in ENCYCLOPEDIA OF LAW AND SOCIETY (David S. Clark ed. 2007).

The Binary Economics of Louis Kelso: A Democratic Private Property System for Growth and
Justice, in CURING WORLD POVERTY: THE NEW ROLE OF PROPERTY, (John H. Miller ed. 1994).

Banks and Securities Regulation Supplement, in BANKING LAW (1993).

Residential Property Used for Business and Vacation Home, in CCH FEDERAL TAX SERVICE
(1989).

Reports to Governmental Bodies and Professional Associations

Report to the Ozarks Regional Commission, Department of Commerce, and the Governor of the
State of Louisiana on Increasing Economic Development Activity through the Broadening of
Capital Ownership: A six-month study of the laws, institutions, policies, public and private, in
Louisiana areas including banking, insurance, industrial inducement bonding, taxation, public
utilities and resource development (1977).
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Other Reports, News and Commentary

Broadening Capital Acquisition with the Earnings of Capital as a Means of Sustainable Growth
and Environmental Sustainability (with Nicholas A. Ashford and Ralph P. Hall), EUR. FIN. REV.
(Oct. — Nov. 2012) http://www.europeanfinancialreview.com/?p=1321 (last visited Sept. 4,
2017).

Addressing the Crisis in Employment and Consumer Demand: Reconciliation with
Environmental and Financial Sustainability (with Nicholas A. Ashford and Ralph P. Hall), EUR.
FIN. REV. (Oct. — Nov. 2012) http://www.europeanfinancialreview.com/?p=1317 (last visited
Sept. 4, 2017).

Binary Economics: The Economic Theory That Gave Rise to ESOPs 19 OWNERS AT WORK 12
(2007).

ESOP: What It Can Do For You? AMERICAN AUTOMATIC MERCHANDISER (1977).

Book Reviews

A Socio-Economic Approach to Control Fraud and the Assumption of Capital Market Efficiency,
36 J. Socio-EcoNoMics 978 (2007) (reviewing WILLIAM K. BLACK, THE BEST WAY TO ROB A
BANK 1S TO OWN ONE: HOW CORPORATE EXECUTIVES AND POLITICIANS LOOTED THE S&L

INDUSTRY (2005)).

Points of Rebellion — A Systemic Analysis, BRIEF/CASE 1 (1970) (reviewing WILLIAM O.
DOUGLAS, POINTS OF REBELLION (1969)).
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Hon. James E. Baker
Professor of Law
Director, Institute for Security Policy and Law
Professor of Public Administration, Maxwell School of Citizenship
and Public Affairs (by courtesy appointment)

Forthcoming

Artificial Intelligence (with Laurie Hobart), in REFERENCE MANUAL ON SCIENTIFIC EVIDENCE
(4™ ED., FORTHCOMING 2024).

Stepladders and Pole Vaults: A Guide to National Security Legal Positions and Careers
(forthcoming 2024).

Al and the Future of Power, 51 AM. REvV. PUB. ADMIN. _ (reviewing DARRELL M. WEST & JOHN
R. ALLEN, TURNING POINT: POLICY MAKING IN THE ERA OF ARTIFICIAL INTELLIGENCE).

Books

AN INTRODUCTION TO ARTIFICIAL INTELLIGENCE FOR FEDERAL JUDGES (with LAURIE N. HOBART
& MATTHEW MITTELSTEADT) (2023).

THE CENTAUR'S DILEMMA: NATIONAL SECURITY LAW FOR THE COMING Al REVOLUTION (2020).
IN THE COMMON DEFENSE: NATIONAL SECURITY LAW FOR PERILOUS TIMES (2007).

REGULATING COVERT ACTION: PRACTICES, CONTEXTS, AND POLICIES OF COVERT COERCION
ABROAD IN INTERNATIONAL AND AMERICAN LAW (with W. MICHAEL REISMAN) (1992).

Law Review and Other Scholarly Articles

Staying Left of Boom: The Central and Essential Role of the NSC, 12 J. NAT’L SECURITY L. &
PoL’y 15(2021).

From Shortages to Stockpiles: How the Defense Production Act Can Be Used to Save Lives,
Make America the Global Arsenal of Public Health, and Address the Security Challenges Ahead,
11 J. NAT’L SECURITY L. & POL’Y 157 (2020).

Leadership in a Time of Pandemic: Act Well the Given Part, 11 J. NAT’L SECURITY L. & PoL’Y
1 (2020).

National Security Law & Emerging Technologies: Toward a Decisional Framework — Key
Takeaways from the ABA-OSU Symposium and Jirga, 15 1/S: J.L. & POL’Y FOR INFO. SOC’Y 65
(2019).
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What Process is Due? The Role of Judging in National Security, 67 RUTGERS U. L. REv. 1523
(2015).

Is Military Justice Sentencing on the March? Should it be? And, if so, Where Should it Head?
Court-Martial Sentencing Process, Practice, and Issues, 27 FED. SENT’G REP. 72 (2014).

The Importance of Building Fires: Lessons Learned as a Judge on the United States Court of
Appeals for the Armed Forces, 15J. APP. PRAC. & PROCESS 201 (2014).

Process, Practice, and Principle: Teaching National Security Law and the Knowledge that
Matters Most, 27 GEO. J. LEGAL ETHICS 163 (2014).

The Master Mason: How Professor Baldus Built a Bridge from Learning to Law and the Legacy
of Equal Justice He Leaves Behind, 97 IowA L. REV. 1871 (2012).

Jupiter as Everyman: Michael Reisman and the Scholar as Teacher,34 YALE J. INT’L L. 553
(2009).

What'’s International Law Got to Do With It? Transnational Law and the Intelligence Mission,
28 MICH. J. INT’L L. 639 (2007).

Internet Pandemic? The Not-So-Secret and Expanding World of Child Pornography (with
Melanie Krebs-Pilotti), FED. LAW., June 2006, at 50.

Letter of Appreciation: Peter Murphy Retires After a Lifetime of Dedication as Counsel to the
Commandant of the Marine Corps, FED. LAW., May 2005, at 46.

LBJ’s Ghost: A Contextual Approach to Targeting Decisions and the Commander in Chief, 4
CHL J. INT’L L. 407 (2003).

Constitutional Dignity and the Criminal Law, 174 MIL. L. REV. 125 (2002).

National Security Process and a Lawyer’s Duty: Remarks to the Senior Judge Advocate
Symposium, 173 MIL. L. REV. 124 (2002).

When Lawyers Advise Presidents in Wartime: Kosovo and the Law of Armed Conflict, 55 NAVAL
WAR C. REV. 11 (2002).

Book Chapters

Leadership in a Time of Pandemic: Act Well the Given Part, in COVID-19: THE LEGAL
CHALLENGES (Stephen Dycus & Eugene R. Fidell eds., 2021).

From Shortages to Stockpiles: How the Defense Production Act Can be Used to Save Lives,

Make America a Global Arsenal of Public Health, and Address the Security Challenges Ahead,
in COVID-19: THE LEGAL CHALLENGES (Stephen Dycus & Eugene R. Fidell eds., 2021).
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Are We Ready: Regulating Military Uses of Al, in THE LAW OF ARTIFICIAL INTELLIGENCE AND
SMART MACHINES: UNDERSTANDING A.I. AND THE LEGAL IMPACT (Theodore F. Claypoole ed.,
2019).

The Perfect Sentinel: Al Military Applications and Implications, in THE LAW OF ARTIFICIAL
INTELLIGENCE AND SMART MACHINES: UNDERSTANDING A.I. AND THE LEGAL IMPACT (Theodore
F. Claypoole ed., 2019).

Preface, From Horses to Hammers: Homeland Security in Law, Doctrine, and Text (with Harvey
Rishikof), Preface to THE SOURCEBOOK OF PUBLIC-PRIVATE PARTNERSHIPS FOR SECURITY AND
RESILIENCE: A COMPENDIUM OF LAWS AND POLICY DOCUMENTS (Susan Ginsburg et al. eds.,
2018).

Foreword to THE U.S. INTELLIGENCE COMMUNITY LAW SOURCEBOOK (Andrew Borene et al.
eds., 6™ ed. 2017).

From Cold War to Long War to Gray War: Covert Action in U.S. Legal Context, in ESSENTIALS
OF STRATEGIC INTELLIGENCE (Loch K. Johnson ed., 2015).

Foreword to MILITARY RULES OF EVIDENCE MANUAL (STEPHEN A. SALZBURG, LEE D. SCHINASI,
DAVID A. SCHLUETER & VICTOR M. HANSEN) (2015) (8 ed. 2015).

National Security Process.: Constitutional Context, Presidential Process, and the Role of the
Lawyer, in NATIONAL SECURITY LAW & POLICY (John Norton Moore et al. eds., 3" ed. 2015).

Fair Justice — Fair Order: The Why, the What, the How, and Maybe even the Whether of
Military Justice, Foreward to COURT-MARTIAL PROCEDURE (FRANCIS A. GILLIGAN & FREDERIC
I. LEDERER) (4" ed. 2015).

Foreword to ANTICIPATIVE CRIMINAL INVESTIGATION: THEORY AND COUNTERTERRORISM
PRACTICE IN THE NETHERLANDS AND THE UNITED STATES (MARIANNE F.H. HIRSCH BALLIN)
(2012).

Exercising Discretion in the Middle Grey: Model Rules and Role Models in the Ethical Practice
of National Security Law, in U.S. INTELLIGENCE COMMUNITY LAW SOURCEBOOK (Andrew M.
Borene ed., 3" ed. 2012).

Prelude to Decision: Michael Reisman, the Intelligence Function, and a Scholar’s Study of
Intelligence in Law, Process, and Values, in LOOKING TO THE FUTURE: ESSAYS ON
INTERNATIONAL LAW IN HONOR OF W. MICHAEL REISMAN (Mahnoush H. Arsanjani et al. eds.,
2011).

Covert Action: United States Law in Substance, Process, and Practice, in THE OXFORD
HANDBOOK OF NATIONAL SECURITY INTELLIGENCE (Loch K. Johnson ed., 2010).

From Cold War to Long War: Covert Action in U.S. Legal Context, in 3 STRATEGIC
INTELLIGENCE (Loch K. Johnson ed., 2007).
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National Security Process. Process, Decision, and the Role of the Lawyer, in NATIONAL
SECURITY LAW (John Norton Moore & Robert F. Turner eds., 2™ ed. 2005.)

Reports, News and Commentary
Al for Judges: A Framework (with Laurie N. Hobart & Matthew G. Mittelsteadt), CSET POLICY

BRIEF (Ctr. for Security & Emerging Tech., Walsh Sch. of Foreign Service., Geo. U.), Dec. 2021,
https://cset.georgetown.edu/publication/ai-for-judges/.

National Security Law and the Coming Al Revolution: Observations from a Symposium Hosted
by Syracuse University Institute for Security Policy and Law and Georgetown Center for
Security and Emerging Technology, Oct. 29, 2020 (with Laurie Hobart, Matt Mittelsteadt, and
John Cherry) (2021), https://cset.georgetown.edu/wp-content/uploads/Symposium-Report-
National-Security-Law-and-the-Coming-AlI-Revolution.pdf.

Ethics and Artificial Intelligence: A Policymaker’s Introduction, CSET POLICY BRIEF (Ctr. for
Security & Emerging Tech., Walsh Sch. of Foreign Service, Geo. U.), Apr. 2021,
https://cset.georgetown.edu/publication/ethics-and-artificial-intelligence/.

A DPA for the 21*" Century: Securing America’s AI National Security Innovation Base, CSET
PoLicy BRIEF (Ctr.for Sec. & Emerging Tech, Walsh Sch. of Foreign Serv., Georgetown Univ.),
Apr. 2021, https://cset.georgetown.edu/publication/a-dpa-for-the-21st-century/.

Good Governance Paper No. 21: Obedience to Orders, Lawful Orders, and the Military’s
Constitutional Compact, JUST SECURITY, Nov. 2, 2020,

https://www justsecurity.org/73221/good-governance-paper-no-21-obedience-to-orders-lawful-
orders-and-the-militarys-constitutional-compact/.

Opinion, 1t’s High Time We Fought This Virus the American Way, N.Y. TIMES, Apr. 3, 2020,
https://www.nytimes.com/2020/04/03/opinion/defense-protection-act-covid.html.

Use the Defense Production Act to Flatten the Curve, JUST SECURITY, Mar. 20, 2020,
https://www.justsecurity.org/69275/use-the-defense-production-act-to-flatten-the-curve/

Between Hacks and Hostilities: Are the US Government and Private Sector Ready for Persistent
Engagement?, A.B.A.J., May 9, 2019, https://www.abajournal.com/news/article/between-hacks-
and-hostilities-are-the-us-government-and-private-sector-ready-for-persistent-engagement.

Artificial Intelligence and National Security Law: A Dangerous Nonchalance, STARR FORUM
REP. (MIT Center for Int’1 Stud.), May 25, 2018, https://cis.mit.edu/publications/starr-forum-
report/18-01-report.

The Future of the U.S. Military Commissions: Legal and Policy Issues (with Laura Dickinson),
JUST SECURITY, May 8, 2018, https://www.justsecurity.org/55865/future-u-s-military-
commissions-legal-policy-issues/.

The U.S. Military Commissions: Looking Forward (with Laura Dickinson), Report, ABA,
Standing Committee on L. & Nat’l Security (2018), available at:
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https://www.americanbar.org/content/dam/aba/administrative/law national security/ABAMilitar
yCommissionsWorkshopFINAL.pdf.

The NSC in Transition: Organizing the National Security Council, Process, and Staff in the Next
Administration, 1 GOVERNMENT, PROCESS & STRUCTURE PROJECT (ABA, Standing Committee
on L. & Nat’l Security) 5 (2017), available at:
https://www.americanbar.org/groups/public_services/law _national security/resources/gov_proce
ss_structure.html (last visited April 22, 2019).

The Twenty Year Test: Principles for an Enduring Counterterrorism Legal Architecture, 2
ADVANCE: J. OF THE ACS ISSUE GROUPS (Am. Const. Soc’y for L. & Pol’y), Fall 2008, at 21,
available at: https://www.acslaw.org/journal/advance-fall-2008/ (last visited April 22, 2019).

A Running Start: Getting “Law Ready” During a Presidential Transition, ABA NAT’L SECURITY
L. REP. (Sept./Oct. 2008) at 2.

National Security Presidency in Constitutional Context: Reflections on Terrorism and the
Presidency from the last Ten Years, 19 MILLER CENTER REP. 12 (2003).

The Constitutional Duty of a National Security Lawyer in a Time of Terror, 10 PUB. LAW. 3
(2002).

Ordered Liberty and the Homeland Security Mission, 11 PUB. LAW. 6 (2003).
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William C. Banks

Professor of Law Emeritus

Books

COUNTERTERRORISM LAW (with STEPHEN DYCUS, PETER RAVEN-HANSEN & STEPHEN I.
VLADECK) (4th ed. 2020 & Supp. 2021).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, PETER RAVEN-HANSEN & STEPHEN 1.
VLADECK) (7" ed. 2020 & Supp. 2021).

CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with RODNEY A.
SMoLLA) (7th ed. 2019).

COUNTERTERRORISM LAW (with STEPHEN DYCUS, PETER RAVEN-HANSEN & STEPHEN .
VLADECK) (3rd ed. 2016 & Supp. 2018-19).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, ARTHUR L. BERNEY, PETER RAVEN-HANSEN &
STEPHEN I. VLADECK) (6th ed. 2016 & Supp. 2018-19).

SOLDIERS ON THE HOME FRONT: THE DOMESTIC ROLE OF THE AMERICAN MILITARY (with
STEPHEN DYCUS) (2016).

COUNTERTERRORISM LAW (with STEPHEN DYCUS & PETER RAVEN-HANSEN) (2nd ed. 2012 &
Supps. 2015-2016, 2014-2015, 2013-2014, 2012-2013).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, ARTHUR L. BERNEY & PETER RAVEN-
HANSEN) (5th ed. 2011 & Supps. 2015-2016, 2014-2015, 2013-2014, 2012-2013).

CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with RODNEY A.
SMOLLA) (6th ed. 2010 & Supps. 2011, 2012, 2013, 2014, 2015, 2016, 2017).

COMBATING TERRORISM (with MITCHEL WALLERSTEIN & RENEE DE NEVERS) (2008).

COUNTERTERRORISM LAW (with STEPHEN DYCUS & PETER RAVEN-HANSEN) (2007 & Supps.
2009-2010,2010-2011).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, ARTHUR L. BERNEY & PETER RAVEN-HANSEN)
(4th ed. 2007 & Supps. 2008-2009, 2009-2010, 2010-2011 & TEACHER’S MANUAL 2008).

CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with DAAN
BRAVEMAN & RODNEY A. SMOLLA) (5th ed. 2005 & Supps. 2006, 2007, 2008, 2009).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, ARTHUR L. BERNEY & PETER RAVEN-
HANSEN) (3rd ed. 2002 & Supps. 2002-2003, 2003-2004, 2004-2005, 2005-2006 & TEACHER’S
MANUAL 2003).
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CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with DAAN
BRAVEMAN & RODNEY A. SMOLLA) (4th ed. 2000 & Supps. 2000, 2001, 2002, 2003, 2004).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, ARTHUR L. BERNEY & PETER RAVEN-HANSEN)
(2nd ed. 1997 & TEACHER’S MANUAL 1997).

CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with DAAN
BRAVEMAN & RODNEY A. SMOLLA) (3rd ed. 1996 & Supps. 1996, 1997, 1998, 1999).

NATIONAL SECURITY LAW AND THE POWER OF THE PURSE (with PETER RAVEN-HANSEN) (1994).

CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with DAAN
BRAVEMAN & RODNEY A. SMOLLA) (2nd ed. 1991 & Supps. 1991, 1992, 1993, 1994, 1995).

NATIONAL SECURITY LAW (with STEPHEN DYCUS, ARTHUR L. BERNEY & PETER RAVEN-HANSEN)
(1sted. 1990 & TEACHER’S MANUAL 1991).

CONSTITUTIONAL LAW: STRUCTURE AND RIGHTS IN OUR FEDERAL SYSTEM (with DAAN
BRAVEMAN) (1st ed. 1987 & TEACHER’S GUIDE 1987).

Books, Edited

COUNTERINSURGENCY LAW: NEW DIRECTIONS IN ASYMMETRIC WARFARE (William C. Banks ed.,
2013).

NEW BATTLEFIELDS OLD LAWS: CRITICAL DEBATES ON ASYMMETRIC WARFARE (William C.
Banks ed., 2011).

Law Review and Other Scholarly Articles

Cyber Attribution and State Responsibility, 97 INT'L L. STUD. SER. US NAVAL WAR CoL. 1039
(2021).

The Bumpy Road to a Meaningful International Law of Cyber Attribution, 113 AJIL UNBOUND
191 (2019).

Next Generation Electronic Surveillance Law: Imaging the Future, 49 CONN. L. REV. 1702
(2017).

State Responsibility and Attribution of Cyber Intrusions After Tallinn 2.0, 95 Tex. L. Rev. 1487
(2017).

Next Generation Foreign Intelligence Surveillance Law: Renewing 702, 51 U. RICH. L. REV. 671
(2017).

Cyber Espionage and Electronic Surveillance: Beyond the Media Coverage, 66 EMORY L.J. 513
(2017).
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Two Aspects of Cybersecurity — Human Rights and Economic Espionage (with Liis Vihul &
Lorena Trinberg), 8 J. NAT’L SECURITY L. & POL’Y 469 (2016).

Customary Constraints on the Use of Force: Article 51 with an American Accent (with Evan J.
Criddle), 29 LEIDEN J. OF INT’L L. 67 (2016).

The Role of the Courts in Time of War, 71 WASH. & LEE L. REV. ONLINE 169 (2014)
http://scholarlycommons.law.wlu.edu/wlulr-online/vol71/iss3/3 (last visited Sept. 6, 2017).

Educating National Security Lawyers for the Twenty-first Century: The Intersection of National
Security Law and International Affairs (with Harvey Rishikof), 6 J. NAT’L SECURITY L. & POL’Y
483 (2013).

Shadow Wars, 5J. NAT’L SECURITY L. & POL’Y 315 (2012).

Introduction (with Elizabeth Rindskopf Parker), Symposium, Cybersecurity: National
Leadership, Individual Responsibility, 4 J. NAT’L SECURITY L. & PoL’Y 7 (2010).

Programmatic Surveillance and FISA: Of Needles in Haystacks, 88 TEX. L. REV. 1633 (2010),
reprinted in CURRENT CONTROVERSIES: ESPIONAGE AND INTELLIGENCE (Sylvia Engdahl ed.
2012).

Closing Guantanamo and Redirecting the U.S. Ship of State, 3 J. PARLIAMENTARY & POL. L. 5
(2009).

National Security Law Advice to the New Administration, 3 J. NAT’L SECURITY L. & POL’Y 221
(2009).

Providing “Supplemental Security” — The Insurrection Act and the Military Role in Responding
to Domestic Crises, 3 J. NAT’L SECURITY L. & PoL’Y 39 (2009).

Responses to the Ten Questions: 9. Is the FISA Amendments Act of 2008 good policy? Is it
Constitutional?, 35 WM. MITCHELL L. REV. 5007 (2009).

Smart Counterterrorism, 8 CRIMINOLOGY & PUB. POL’Y 593 (2009).
Terror and Consent: The Long View, 37 SYRACUSE J. INT’L L. & CoM. 1 (2009).
The Death of FISA, 91 MINN. L. REV. 1209 (2007).

Symposium, A Nuclear Iran: The Legal Implications of a Preemptive National Security Strategy,
Introduction: A Second Nuclear Age?, 57 SYRACUSE L. REV. 429 (2007).

Who's in Charge: The Role of the Military in Disaster Response, 26 MiSS. C. L. REV. 75 (2006),
reprinted in DISASTER LAW (2010).

Teaching and Learning About Terrorism, 55 J. LEGAL EDUC. 35 (2005).
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The Normalization of Homeland Security After September 11: The Role of the Military in
Counterterrorism Preparedness and Response, 64 LA. L. REv. 735 (2004).

And the Wall Came Tumbling Down: Secret Surveillance After the Terror, 57 U. MIAMI L. REV.
1147 (2003).

Targeted Killing and Assassination: The U.S. Legal Framework (with Peter Raven-Hansen), 37
U. RICH. L. REV. 667 (2003).

Troops Defending the Homeland: The Posse Comitatus Act and the Legal Environment for a
Military Role in Domestic Counter Terrorism, 14 J. OF TERRORISM & POL. VIOLENCE 1 (2002).

A Comparison of Enforcement of Administrative Agency Rules and Orders in China and the
United States (with R. Goldsmith & G. Xue), 1 STUDY ON ADMIN. L. 1 (2001).

Executive Authority for National Security Surveillance (with M. E. Bowman), 50 AM. U. L. REV.
1 (2001).

The Integration of Theory and Practice in Teaching Structural Issues in Constitutional Law
(with D. Braveman), 17 CONST. COMMENT. 361 (2000).

The 'L.A. Eight' and Investigation of Terrorist Threats in the United States, 31 COL. HUM. RTS.
L. REV. 479 (2000).

Defense Contingency Budgeting in the Post-Cold War World (with J. Straussman), 59 PUB.
ADMIN. REV. 135 (1999).

A New Imperial Presidency? Insights From United States Involvement in Bosnia (with J.
Straussman), 114 PoL. ScI. Q. 195 (1999), reprinted in THE NEW AMERICAN INTERVENTIONISM
LESSONS FROM SUCCESS AND FAILURES (1999).

The Legacy of Lopez: CERCLA and the Commerce Clause, 32 CHEM. WASTE LIT. REP. 224
(1996).

At the Halfway Point: Light Docket Makes it Hard to Read Trends in Supreme Court Decisions,
81 A.B.A.J. 50 (1995).

From Vietnam to Desert Shield. The Commander in Chief’s Spending Power (with Peter Raven-
Hansen), 81 IowA L. REV. 79 (1995).

The Impact of Lopez v. United States: Is Environmental Regulation Limited by the Commerce
Clause? 5 E.P.A. ADMIN. L. REP. 780 (1995).

Pulling the Purse Strings of the Commander in Chief (with Peter Raven-Hansen), 80 VA. L. REV.
833 (1994).
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Presidential Systems in Stress: Emergency Powers in Argentina and the United States (with
Alejandro D. Carri6), 15 MICHJ. INT’L L. 1 (1993).

The New Colombian Constitution, Democratic Victory or Popular Surrender (with E. Alvarez),
23 INTER-AMERICAN L. REV. 39 (1991).

While Congress Slept: The Iran-Contra Affair and Institutional Responsibility for Covert
Operations, 14 SYRACUSE J. INT’L L. & CoM. 291 (1988).

Bowsher v. Synar: The Emerging Judicialization of the FISC (with Jeffery D. Straussman), 28
B.C. L. REV. 659 (1987).

When They get Close to the Truth: Challenging the Special Prosecutors, 38 SYRACUSE L. REV.
623 (1987).

First Use of Nuclear Weapons: The Constitutional Role of a Congressional Leadership
Commiittee, 13 J. LEGIS. 1 (1986).

Federalism Disserved: The Drive for Deregulation, 45 MD. L. REv. 141 (1986).

Efficiency in Government: Separation of Powers Reconsidered, 35 SYRACUSE L. REV. 715
(1984).

Conservation, Federalism, and the Courts: Limiting the Judicial Role, 34 SYRACUSE L. REV. 685
(1983).

Environmental Values: Institutional Responsibility and the Supreme Court (with Richard 1.
Goldsmith), 7 HARV. ENVTL. L. REV. 1 (1983), reprinted in 15 LAND USE & ENV’T. L. REV. 319
(1984).

EPA Bends to Industry Pressure on Coal NSPS — and Breaks, 9 ECOLOGY L. Q. 67 (1980).
Book Chapters

Who Did It? Attribution of Cyber Intrusions and the Jus in Bello, in THE IMPACT OF EMERGING
TECHNOLOGIES ON THE LAW OF ARMED CONFLICT (Eric Talbot Jensen, Major Ronald T. P.
Alcala eds., 2019).

Improving Disaster Risk Mitigation: Towards a ‘Multi-Hazard’ Approach to Terrorism, (with
Katja L.H. Samuel & Daphne Richemond-Barak), in THE CAMBRIDGE HANDBOOK OF DISASTER
RISK REDUCTION AND INTERNATIONAL LAW (Katja L. H. Samuel, Marie Aronsson-Storrier &
Kirsten Nakjavani Bookmiller eds., 2019).

Law Enforcement by Military Means in the United States: Soldiers as Peacekeepers and Cops,
Cops as Soldiers, in RECHTSDURCHSETZUNG MIT MILITARISCHEN MITTELN: INLANDSEINSATZE
DER ARMEE UND MILITARISIERUNG DER POLIZEI (LAW ENFORCEMENT BY MILITARY MEANS:
DOMESTIC OPERATIONS OF THE ARMY AND MILITARIZATION OF THE POLICE (U. Kischel & S.
Graf von Kielmansegg, eds., 2018).
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Developing Norms for Cyber Conflict, in RESEARCH HANDBOOK ON REMOTE WARFARE (Jens
David Ohlin ed., 2017).

An Emerging International Legal Architecture for Cyber Conflict, in RESEARCH HANDBOOK ON
THE POLITICS OF INTERNATIONAL LAW (Wayne Sandholtz & Christopher A. Whytock eds.,
2017).

Predator Strikes in the War on Terrorism, in SECURITY ISSUES IN THE GREATER MIDDLE EAST
(Karl Yambert ed., 2016).

Regulating Drones: Are Targeted Killings by Drones Outside Traditional Battlefields Legal?, in
DRONE WARS: TRANSFORMING CONFLICT, LAW, AND POLICY (Peter L.Bergen & Daniel
Rothenberg eds., 2014).

Law and Terrorism in the US and Beyond, in THE INTERNATIONAL ENCYCLOPEDIA OF THE
SOCIAL AND BEHAVIORAL SCIENCES (James D. Wright ed., 2nd ed. 2014).

Exceptional Courts in Counterterrorism: Lessons from the Foreign Intelligence Surveillance Act
(FISA), in GUANTANAMO AND BEYOND: EXCEPTIONAL COURTS AND MILITARY COMMISSIONS IN
COMPARATIVE AND POLICY PERSPECTIVE (Fionnuala Ni Aoldin & Oren Gross eds., 2013).

The Role of Counterterrorism Law in Shaping ad Bellum Norms for Cyber Warfare, in ISRAEL
YEARBOOK ON HUMAN RIGHTS (Yoram Dinstein & Fania Domb eds., 2013) reprinted from 89
INT’L L. STUD. 157 (2013).

Introduction — Shaping a Global Legal Framework for Counterinsurgency: Placing Postmodern
War in Context, in COUNTERINSURGENCY LAW: NEW DIRECTIONS IN ASYMMETRIC WARFARE
(William Banks ed., 2013).

A Brief History of the Field of National Security Law (with Peter Raven-Hansen and Stephen
Dycus), in NATIONAL SECURITY LAW FIFTY YEARS OF TRANSFORMATION: AN ANTHOLOGY (Jill
D. Rhodes ed., 2012).

The United States a Decade after 9/11, in GLOBAL ANTI-TERRORISM LAW AND PoLICY (Victor V.
Ramraj et al. eds., 2nd ed. 2012).

Toward an Adaptive International Humanitarian Law: New Norms for New Battlefields, in NEW
BATTLEFIELDS OLD LAWS: CRITICAL DEBATES ON ASYMMETRIC WARFARE (William C. Banks
ed., 2011).

Legal Sanctuaries and Predator Strikes in the War on Terror, in DENIAL OF SANCTUARY:
UNDERSTANDING TERRORIST SAFE HAVENS (Michael Innes ed., 2007).

Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and

Obstruct Terrorism Act of 2001 (USA PATRIOT Act), in ENCYCLOPEDIA OF PRIVACY (William
G. Staples ed., 2007).
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General Warrants, in ENCYCLOPEDIA OF AMERICAN CIVIL LIBERTIES (Paul Finkelman ed., 2006).

United States Responses to September 11, in GLOBAL ANTI-TERRORISM LAW AND POLICY (Victor
V. Ramraj et al. eds., 2005).

Terrorism in Argentina: Government as its own Worst Enemy (with Alejandro D. Carrid), in
GLOBAL ANTI-TERRORISM LAW AND POLICY (Victor V. Ramraj et al. eds., 2005).

Treaties and Treaty Power, in THE OXFORD COMPANION TO THE SUPREME COURT OF THE UNITED
STATES (Kermit L. Hall et al. eds., 2d ed. 2005).

Peacekeeping in Bosnia (with J. Straussman), in TERRORISM AND PEACEKEEPING: NEW SECURITY
CHALLENGES (Franke Volker ed., 2004).

To Prevent and Deter International Terrorism, in TERRORISM AND PEACEKEEPING: NEW
SECURITY CHALLENGES (Franke Volker ed., 2004).

The Predator, in TERRORISM AND PEACEKEEPING: NEW SECURITY CHALLENGES (Franke Volker
ed., 2004).

Foreign Intelligence Surveillance Act, in MAJOR ACTS OF CONGRESS (Brian Landsberg ed.,
2004).

The Treaty Power in the Supreme Court, in THE OXFORD COMPANION TO THE SUPREME COURT
OF THE UNITED STATES (Kermit L. Hall et al. eds., 1992).

First Use of Nuclear Weapons: The Constitutional Role of a Congressional Leadership
Commiittee, in FIRST USE OF NUCLEAR WEAPONS (Peter Raven-Hansen ed., 1987).

Reports to Governmental Bodies and Professional Associations

New Battlefields/Old Laws: Shaping a Legal Environment for Counterinsurgency, 105 AM.
Soc’y INT’L L. PROC. 365 (2011).

The U.S. Administrative Procedure Act (APA): History, Implementation, and Selected
Contemporary Problems (with Richard Goldsmith), in THIRD ANNUAL EAST ASIA CONFERENCE
ON ADMINISTRATIVE LAW, PAPERS AND PROCEEDINGS (1999).

Other Reports, News and Commentary

100 Days, Trump, and Precaution (with David M. Driesen), HUFFINGTON POST (April 28, 2017,
3:50pm), http://www.huffingtonpost.com/entry/100-days-trump-and-
precaution_us_590396¢9e4b05¢39767{67067ncid=engmodushpmg00000003.

Soldiers on the Home Front: President Trump and the Military (with Stephen Dycus), THE HILL

(Aug. 4, 2016, 8:06am), http://thehill.com/blogs/pundits-blog/the-military/290285-soldiers-on-
the-home-front-president-trump-and-the-american.
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The Legal Landscape for Emergency Management in the United States, NEW AMERICA
FOUNDATION (2011), https://na-production.s3.amazonaws.com/documents/the-legal-landscape-
for-emergency-management-in-the-united-states.

NSA Eavesdropping and the Fourth Amendment, JURIST (Mar 8, 2006, 8:01am),
http://www.jurist.org/forum/2006/03/nsa-eavesdropping-and-fourth-amendment.php.

Mold, Mildew, and the Military Role in Disaster Response, JURIST (Oct. 17, 2005, 8:01am),
http://www.jurist.org/forum/2005/10/mold-mildew-and-military-role-in.php.

“If Men Were Angels” NSA Eavesdropping and the Fourth Amendment, 28 A.B.A. NAT’L
SECURITY L. REP. 1 (2006).

Phantom Agent, NATIONAL SECURITY STUDIES CASE SERIES (Maxwell Sch. of Citizenship and
Pub. Aff., Syracuse U., Syracuse, N. Y. & Paul Nitze Sch. of Advanced Int’l Stud., Johns
Hopkins U., Washington, D.C.), 2005.

The Predator, NATIONAL SECURITY STUDIES CASE SERIES (Maxwell Sch. of Citizenship and Pub.
Aff., Syracuse U., Syracuse, N. Y. & Paul Nitze Sch. of Advanced Int’l Stud., Johns Hopkins U.,
Washington, D. C.), 2003.

The Role of the Courts in Time of War, SYNDICUS (Syracuse U. C. of L., Syracuse, N.Y.), 2003,
reprinted in 14 THE INTELLIGENCER, J. OF U.S. INTELLIGENCE STUD. 35 (2004).

Dangerous Prisoner: The Threat of Bioterrorism in the U.S., NATIONAL SECURITY STUDIES CASE
SERIES (Maxwell Sch. of Citizenship and Pub. Aff., Syracuse U., Syracuse, N. Y. & Paul N.
Nitze Sch. of Advanced Int’l Stud., Johns Hopkins U., Washington, D. C.), 2002.

How We Uncover Their Plots: Laws for Keeping Tabs on Terrorists Draw Difficult Lines, LEGAL
TIMES, Sept. 17, 2001.

Trolling for Terrorists: New Report Outlines Surveillance Authorities, 22 A.B.A. NAT’L
SECURITY L. REP. 10 (2000).

The Devil and the Demon. The Threat of Bioterrorism in the U.S., NATIONAL SECURITY STUDIES
CASE SERIES (Maxwell Sch. of Citizenship and Pub. Aff., Syracuse U., Syracuse, N. Y. & Paul
N. Nitze Sch. of Advanced Int’l Stud., Johns Hopkins U., Washington, D. C.), 1999.

To Prevent and Deter International Terrorism: The U.S. Responses to the Kenya and Tanzania
Embassy Bombings, NATIONAL SECURITY STUDIES CASE SERIES (Maxwell Sch. of Citizenship
and Pub. Aff., Syracuse U., Syracuse, N. Y. & Paul N. Nitze Sch.of Advanced Int’l Stud., Johns
Hopkins U., Washington, D. C.), 1999.

Peacekeeping in Bosnia (with J. Straussman), NATIONAL SECURITY STUDIES CASE SERIES,

(Maxwell Sch. of Citizenship and Pub. Aff., Syracuse U., Syracuse, N.Y. & Paul N. Nitze Sch.
of Advanced Int’l Stud., Johns Hopkins U., Washington, D.C.), 1997.
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State Workers’ Compensation at Federal Facilities: A Classic Federalism Struggle, 7 PREVIEW
U.S. Sup. CT. CASES 207 (1988).

After One Hundred Years: A New First-Year Course is Needed, SYNDICUS (Syracuse U. C. of L.,
Syracuse, N.Y.), 1986.

Energy Planning — Getting Through the 1980’s (with Richard Goldsmith), SYNDICUS (Syracuse
U. C. of L., Syracuse, N.Y.), 1980.

Book Reviews

Still the Imperial Presidency?, 2 BOOKS-ON-LAW (1999) (reviewing CHRISTOPHER MAY,
PRESIDENTIAL DEFIANCE OF “UNCONSTITUTIONAL” LAWS (1998)).

Book Review, 554 ANNALS AM. ACAD. POL. & Soc. ScI. 223 (1997) (reviewing LOUIS FRENCH,
PRESIDENTIAL WAR POWERS (1995)).

Book Review (with Richard 1. Goldsmith), 10 CAL. W. INT’L L.J.157 (1980) (reviewing ENERGY
FUTURE — REPORT OF THE ENERGY PROJECT AT THE HARVARD BUSINESS SCHOOL (Robert

Stobaugh and Daniel Yergin eds., 1979) and BARRY COMMONER, THE POLITICS OF ENERGY
(1979)).
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Kristen Barnes
Associate Dean for Faculty Research
Professor of Law

Law Review and Other Scholarly Articles

Reframing Housing: Incorporating Public Law Principles into Private Law, 31 DUKE J. COMP. &
INT’L L. 91 (2020).

The Pieces of Housing Integration, 70 CASE W. RES. L. R. 717 (2020).

Adjudicating Equality: Antidiscrimination Education Jurisprudence in the European Court of
Human Rights, 33 HARV. J. RACIAL & ETHNIC JUST. 201 (2018).

Breaking the Cycle: Countering Voter Initiatives and the Underrepresentation of Racial
Minorities in the Political Process, 12 DUKE J. CONST. L. & PUB. POL’Y 123 (2017).

The Public Pension Crisis Through the Lens of State Constitutions and Statutory Law, 92 CHI-
KENT L. REV. 393 (2017).

Recognition and Reflection, 2 TEX. A&M J. REAL PROP. L. 187 (2015).

Pennies on the Dollar: Reallocating Risk and Deficiency Judgment Liability, 66 S.C. L. REV. 243
(2014).

Riding into the Sunset in a “Post-Racial” World: Lessons in Equal Educational Opportunity and
College Admissions Schemes in France and the United States, 22 TEMP. POL. & C1v. RTS. L.
REV. 95 (2012).

Book Reviews

Reconfiguring Property Theory and Legal Rules in the Sharing Economy, JOTWELL (Oct. 26,
2016) (reviewing Shelly Kreiczer-Levy, Consumption Property in the Sharing Economy, 43
PEPP. L. REV. 61 (2015)), https://property.jotwell.com/reconfiguring-property-theory-and-legal-
rules-in-the-sharing-economy/.
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Peter A. Bell

Professor of Law Emeritus

Books
ACCIDENTAL JUSTICE: THE DILEMMAS OF TORT LAW (with JEFFERY O’CONNELL) (1997).
Law Review and Other Scholarly Articles

Recent Developments in Medicine and Law (with Melissa A. Wojtylak, et al.), 39 TORT TRIAL &
INS. PRAC. L.J. 597 (2004).

Children's Lives, Indonesians' Lives, and Generic Liability, 72 CHL.-KENT L. REV 21 (1996).
Analyzing Tort Law: The Flawed Promise of Neocontract, 74 MINN. L. REV. 1177 (1990).

Legislative Intrusions into the Common Law of Medical Malpractice: Thoughts About the
Deterrent Effect of Tort Liability, 35 SYRACUSE L. REV. 939 (1984).

The Bell Tolls: Toward Full Tort Recovery for Psychic Injury, 36 U. FLA. L. REV. 333 (1984).
Reply to a Generous Critic, 36 U. FLA. L. REV. 437 (1984).

Comment, Extrajudicial Activity of Supreme Court Justices, 22 STAN. L. REV. 587 (1970).
Book Chapters

Fencing and Receiving Stolen Goods: Legal Aspects, in ENCYCLOPEDIA OF CRIME AND JUSTICE
(Kadish ed., 1983).

Reports, News and Commentary
Strict Scrutiny of Scientific Evidence: A Bad Idea Whose Time Has Come (pts. 1 & 2), 20 PROD.

SAFETY & LIAB. REP. (BNA) at 47 (Jan. 10, 1992), at 79 (Jan. 17, 1992) reprinted in 6 TOXICS L.
REP. (BNA) at 1014 (Jan. 22, 1992), at 1047 (Jan. 29, 1992).
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Leslie Bender
Professor of Law Emerita

Books

POWER, PRIVILEGE, AND LAW: A CIVIL RIGHTS READER, (with DAAN BRAVEMAN) (1994 &
TEACHER’S MANUAL 1995).

Law Review and Other Scholarly Articles

“To Err Is Human" ART Mix-Ups.: A Labor-Based, Relational Proposal, 9 J. GENDER RACE &
JUST. 443 (2006).

Teaching Torts Stories, 55 J. LEGAL EDUC. 108 (2005).

Genes, Parents, and Assisted Reproductive Technologies: ARTs, Sex, Mistakes, Race, and Law,
12 CoLuM. J. GENDER & L. 1 (2003).

Tort Law's Role as a Tool for Social Justice Struggle, 37 WASHBURN L.J. 249 (1998).
Teaching Torts as if Gender Matters: Intentional Torts,2 VA.J. SOC. POL’Y & L. 115 (1994).

Symposium, Is Tort Law Male? Forseeability Analysis and Property Managers’ Liability for
Third Party Rapes of Residents (with Perette Lawrence), 69 CHI.- KENT L. REV. 313 (1993).

An Overview of Feminist Torts Scholarships, 78 CORNELL L. REV. 575 (1993).

Feminism’s Healing Effect: A Review of Feminist Perspectives in Medical Ethics, 5 J. CLINICAL
ETHICS 65 (1993).

Teaching Feminist Perspectives on Health Care Ethics and Law: A Review Essay, 61 U. CIN. L.
REV. 1251 (1993).

Hidden Messages in the Required First-Year Law School Curriculum, 40 CLEV. ST. L. REv. 387
(1992).

A Feminist Analysis of Physician Assisted Dying and Voluntary Active Euthanasia, 59 TENN. L.
REV. 519 (1992).

Impassioning a Civil Rights Course (with Daan Braveman) 16 VT. L. REV. 943 (1992) reprinted
in 1992-1993 Sup. Ct. Preview 943 (1992-1993).

For Mary Joe Frug: Empowering Women Law Professors, 6 Wis. WOMEN’s L.J. 1 (1991).

Feminist (Re) Torts: Thoughts on the Liability Crisis, Mass Torts, Power and Responsibilities,
1990 DUKE L.J. 848 (1990).
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Changing the Values in Tort Law, 25 TULSA L. J. 759 (1990).

From Gender Difference to Feminist Solidarity: Using Carol Gilligan and an Ethics of Care in
Law, 15 VT. L. REV. 1 (1990).

Sex Discrimination or Gender Inequality? 57 FORDHAM L. REV. 941 (1989).

The Powell-Stevens Debates on Federalism and Separation of Powers, 15 HASTINGS CONST.
L.Q. 549 (1988).

A Lawyer’s Primer on Feminist Theory and Tort, 38 J. LEGAL EDUC. 3 (1988).

The Takings Clause: Principles or Politics?, 34 BUFF. L. REV. 735 (1985).

Reports, News and Commentary

In Memoriam: Mary Joe Frug, 1941-1991,3 YALEJ. L & FEM. 186 (1991) (obituary).
Trends in Tort Law, 17 INCL J. 2 (June 1988).

Book Reviews

Fixing Feminist Jurisprudence, 2 BOOKS-ON-LAW (1999) (reviewing JUDITH A. BAER, OUR
LIVES BEFORE THE LAW: CONSTRUCTING A FEMINIST JURISPRUDENCE (1999)).

Book Review, Feminism and Bioethics: Beyond Reproduction, 25 J.L. MED. & ETHICS 58
(1997).
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Director, Advocacy Programs
Director, PhillyEx

Forthcoming

ADJUDICATIVE CRIMINAL PROCEDURE IN FOCUS (2023).
Books

INVESTIGATIVE CRIMINAL PROCEDURE IN FOCUs (2020).

LEXISNEXIS PRACTICE GUIDE: NEW JERSEY COLLATERAL CONSEQUENCES (with J.C. LORE)
(2019).

LEXISNEXIS PRACTICE GUIDE: NEW JERSEY COLLATERAL CONSEQUENCES (with J.C. LORE)
(2017).

LEXISNEXIS PRACTICE GUIDE: NEW JERSEY COLLATERAL CONSEQUENCES (with J.C. LORE)
(2016).

LEXISNEXIS PRACTICE GUIDE: NEW JERSEY COLLATERAL CONSEQUENCES (with J.C. LORE)
(2015).

LEXISNEXIS PRACTICE GUIDE: NEW JERSEY COLLATERAL CONSEQUENCES (with J.C. LORE)
(2014).

Law Review and Other Scholarly Articles
Problematic Problems: The Case Against Mock Trial Problems Involving Racist Speech, 94

TEMP. L. REV. ONLINE 1 (2022), Available at
https://www.templelawreview.org/lawreview/assets/uploads/2022/05/Berger_For-Publish.pdf

Male Legal Educators Cannot Teach Women how to Practice “Gender Judo”: The Need to

Critically Re-Assess Current Pedagogical Approaches for Teaching Trial Advocacy, 45 J. LEGAL
PROFESSION 1 (2020).

Professional Responsibility of the Criminal Defense Lawyer Redux: the New Three Hardest
Questions, 7 ST. MARY'S J. LEGAL MAL. & ETHICS 96 (2017).

The Aftermath of Indiana v. Edwards: Re-evaluating the Standard of Competency Needed for Pro
Se Representation, 68 BAYLOR L. REV. 680 (2016).
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The Constitutional Limits of Client-Centered Decision-Making, 50 U. RICH. L. REV. 1089
(2016).

The Ethical Limits of Discrediting the Truthful Witness: How Modern Ethics Rules Fail to

Prevent Truthful Witnesses from Being Discredited Through Unethical Means, 99 MARQ. L. REV.
283 (2015).

After Frye and Lafler: The Constitutional Right to Defense Counsel Who Plea Bargains, 38 AM.
J. TRIAL ADvOC. 121 (2014).

Criminal Law (with Jason Hoge), 64 SYRACUSE. L. REV. 651 (2014).

2011-2012, Survey of New York Criminal Law (with Kelly Gonzalez), 63 SYRACUSE L. REV. 645
(2013).

Overcoming Legal Barriers to Reentry: A Law School-Based Approach to Providing Legal
Services to the Reentry Community (with Joseph A. DaGrossa), 77 FED. PROB. 3 (2013).

Three Generations and Two Tiers: How Participation in Law School Clinics and the Demand for
“Practice-Ready” Graduates Will Impact the Faculty Status of Clinical Law Professors, 43
WasH. U.J.L. & PoL’Y 129 (2013).

A Trial Attorney's Dilemma: How Storytelling as a Trial Strategy Can Impact a Criminal
Defendant's Successful Appellate Review, 4 DREXEL L. REV. 297 (2012).

Jimmy Carter’s “Malaise” Speech, Social Desirability Bias, and the Yuppie Nuremberg
Defense: The Real Reason Why Law Students Say they Want to Practice Public Interest Law, Yet
so Few Actually Do, 22 KAN. J.L. & PUB. POL’Y 139 (2012).

Politics, Psychology, and the Law: Why Modern Psychology Dictates an Overhaul of Federal
Rule of Evidence 609, 13 J.L. & Soc. CHANGE 203-18 (2009-2010).

Reports, News and Commentary

“How Far is too Far?: The Ethical Dilemmas Posed by the Criminal Defense Attorneys use of a
False Narrative at Trial”, 4th Biennial Applied Legal Storytelling Conference, Gray’s Inn and
Inn of Court at City Law School, London England (July 24, 2013).

Book Reviews

Book Review, 60 CHAMPION 62 (2016) (reviewing JILL PAPERNO, REPRESENTING THE ACCUSED:
A PRACTICAL GUIDE TO CRIMINAL DEFENSE (2012)).
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University Professor
Chairman, Burton Blatt Institute

Forthcoming

Supported Decision-Making Theory, Research, and Practice: The Next Five to Seven Years, in
ROUTLEDGE HANDBOOK OF INTERNATIONAL DISABILITY LAW (J. Lord & R. Kayess eds.)
(forthcoming 2023).

Pre- and Post-Covid-19 Outcomes for Israelis with Intellectual Developmental Disabilities
Living in the Community (with A. Gur, A. Rimmerman, M. Soffer & G. Quinn) INTELL.
DEVELOPMENTAL DISABILITIES (forthcoming 2023).
https://www.aaidd.org/publications/journals/articles-accepted-for-publication

Disability and Organizational Citizenship Behavior: An Exploratory Study of the Legal
Profession (with F. Hyseni, D. Kruse & L. Schur), J. PARTICIPATION EMP. OWNERSHIP
(forthcoming 2023).

Books
ADVANCED INTRODUCTION TO U.S. DISABILITY LAW (2023).
DISABILITY LAW AND POLICY (2020).

SUPPORTED DECISION-MAKING: FROM JUSTICE FOR JENNY TO JUSTICE FOR ALL (with JONATHAN
MARTINIS) (2019).

SUPPORTED DECISION-MAKING: THEORY, RESEARCH, AND PRACTICE TO ENHANCE SELF-
DETERMINATION AND QUALITY OF LIFE (with KARRIE A. SHOGREN, MICHAEL L. WEHMEYER &
JONATHAN MARTINIS) (2018).

HEAVY LADEN : UNION VETERANS, PSYCHOLOGICAL ILLNESS, AND SUICIDE (with LARRY M.
LOGUE) (2018).

DECENT WORK FOR PERSONS WITH DISABILITIES: PROMOTING RIGHTS IN THE GLOBAL
DEVELOPMENT AGENDA, (with B. MURRAY, W. MYHILL & A. O’REILLY) (3rd ed. 2015).

EQUALITY: THE STRUGGLE FOR WEB ACCESSIBILITY BY PERSONS WITH COGNITIVE DISABILITIES
(2014).

DISABILITY CIVIL RIGHTS LAW AND POLICY: CASES AND MATERIALS (with MICHAEL
WATERSTONE, WILLIAM N. MYHILL & CHARLES D. SIEGAL) (3rd ed. 2014).

PEOPLE WITH DISABILITIES: SIDELINED OR MAINSTREAMED? (with LISA SCHUR & DOUGLAS
KRUSE) (2013).
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LEGAL RIGHTS OF PERSONS WITH DISABILITIES, AN ANALYSIS OF FEDERAL LAW (with BRUCE A.
GOLDSTEIN, ESQ. & WILLIAM N. MYHILL) (2nd ed. 2013).

RACE, ETHNICITY, AND DISABILITY: VETERANS AND BENEFITS IN POST-CIVIL WAR AMERICA
(with LARRY M. LOGUE) (2010).

DISABILITY, CIVIL RIGHTS LAW, AND POLICY: CASES AND MATERIALS (with EVE HILL, CHARLES
D. SIEGAL, & MICHAEL WATERSTONE) (2nd ed. 2009).

DISABILITY, CIVIL RIGHTS LAW, AND POLICY (with EVE HILL, CHARLES D. SIEGAL, & MICHAEL
WATERSTONE) (2004).

CHEVRON V. ECHAZABAL: THE ADA’S "DIRECT THREAT TO SELF" DEFENSE (2003).

THE AMERICANS WITH DISABILITIES ACT AND THE EMERGING WORKFORCE: EMPLOYMENT OF
PEOPLE WITH MENTAL RETARDATION (with DAVID L. BRADDOCK) (1998).

DISASTER MITIGATION FOR PERSONS WITH DISABILITIES: FOSTERING A NEW DIALOGUE (1995).

COMMUNICATIONS TECHNOLOGY FOR EVERYONE: IMPLICATIONS FOR THE CLASSROOM AND
BEYOND (1994).

Books, Edited
ROUTLEDGE HANDBOOK OF DISABILITY LAW AND HUMAN RIGHTS (with EILIONIR FLYNN, 2017).

GENETIC DISCRIMINATION — TRANSATLANTIC PERSPECTIVES ON THE CASE FOR A EUROPEAN
LEVEL LEGAL RESPONSE (with GERARD QUINN & AISLING DE PAOR, 2014).

DISABILITY RIGHTS (2005).

EMPLOYMENT, DISABILITY, AND THE AMERICANS WITH DISABILITIES ACT: ISSUES IN LAW, PUBLIC
PoLICcY, AND RESEARCH (2000).

INTERPERSONAL EXPECTATIONS: THEORY, RESEARCH, AND APPLICATIONS (1993).

NONVERBAL COMMUNICATION IN THE CLINICAL CONTEXT (with ROSS BUCK & ROBERT
ROSENTHAL 1986).

Law Review and Other Scholarly Articles
Disability, Workplace Inclusion and Organizational Citizenship Behavior: an Exploratory Study

of the Legal Profession (with F. Hyseni, D. Kruse & L. Schur), 6 J. PARTICIPATION EMP.
OWNERSHIP 31 (2023). https://doi.org/10.1108/JPEO-10-2022-0017

Disability Reparations and the Modernization of the Community Reinvestment Act of 1977 (with
G. Klein, M. Morris & G. Nanette), 24 N.Y.U. J. LEGIS. & PUB. POL’Y, 375 (2022)
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Disability Inclusive Employment, Cancer Survivorship, and the American with Disabilities Act,
16 J. CANCER SURVIVORSHIP, 142 (2022). https://doi.org/10.1007/s11764-021-01141-4.

Diversity and Inclusion in the Legal Profession: Disclosure of Cancer and Other Conditions by
Lawyers with Disabilities and Lawyers Who identify as LGBTQ+ (with Fitore Hyseni & Arzana
Myderrizi), 16 J. CANCER SURVIVORSHIP, 165 (2022). https://doi.org/10.1007/s11764-021-01143-
2.

Workplace health surveillance and COVID-19: Algorithmic Health Discrimination and Cancer
Survivors (with Paul Harpur & Fitore Hyseni), 16 J. CANCER SURVIVORSHIP, 200 (2022).
https://doi.org/10.1007/s11764-021-01144-1.

Diversity and Inclusion in the Legal Profession: Discrimination and Bias Reported by Lawyers
with Disabilities and Lawyers Who Identify as LGBTQ+ (with Fatma Altunkol Wise & Fitore
Hyseni), 47 AM. J. L. & MED. 9 (2021).

Supported Decision-Making: Emerging Paradigm in Research, Law, and Policy, J. DISABILITY
PoL’y STuD. (2021), https://doi.org/10.1177/10442073211023168.

State Guardianship Laws and Supported Decision- Making in the United States: Analysis and
Implications for Research, Education, and Advocacy (with D. Fox, J. Harris & J. G. Martinis), J.
DISABILITY POL’Y STUD. (2021), https://doi.org/10.1177/10442073211028586.

On the Importance of the Americans with Disabilities Act at Thirty, J. OF DISABILITY POL’Y
STUD. (2021), https://doi.org/10.1177/10442073211036900.

Thirty Years of the Americans with Disabilities Act: Law Students and Lawyers as Plaintiffs and
Advocates ,45 N.Y.U. REV. LAW & SoC. CHANGE / THE HARBINGER 8 (2021), Available at
https://socialchangenyu.com/harbinger/thirty-years-of-the-americans-with-disabilities-act/.

Disability Inclusive Employment and the Accommodation Principle: Emerging Issues in
Research, Policy, and Law, 30 J. OCCUPATIONAL REHABILITATION 505 (2020).

Gig Workers with Disabilities: Opportunities, Challenges, and Regulatory Response (with Paul
Harpur), 30 J. OCCUPATIONAL REHABILITATION 511, (2020).

Diversity and Inclusion in the American Legal Profession: Workplace Accommodations for
Lawyers with Disabilities and Lawyers Who Identify as LGBTQ+ (with Fitore Hysein & Fatma
Altunkol Wise), 30 J. OCCUPATIONAL REHABILITATION 537 (2020).

Before the Accommodation Principle: Disability and Employment Among Union Army Veterans
(with Larry Logue), 30 J. OCCUPATIONAL REHABILITATION 565 (2020).

California’s Response to the Status of Gig Workers with Disabilities: An Update (with Paul
Harpur), 30 J. OCCUPATIONAL REHABILITATION 689 (2020).

28 2023


https://doi.org/10.1007/s11764-021-01141-4
https://doi.org/10.1007/s11764-021-01143-2
https://doi.org/10.1007/s11764-021-01143-2
https://doi.org/10.1007/s11764-021-01144-1
https://doi.org/10.1177%2F10442073211023168
https://doi.org/10.1177%2F10442073211028586
https://doi.org/10.1177%2F10442073211036900
https://socialchangenyu.com/harbinger/thirty-years-of-the-americans-with-disabilities-act/

Syracuse University College of Law Publications

Diversity and Inclusion in the American Legal Profession: First Phase Findings from a National
Study of Lawyers with Disabilities and Lawyers Who Identify as LGBTQ+, (with Ynesse Abdul-
Malak, Meera Adya, Fitore Hyseni, Mary Killeen, and Fatma Altunkol Wise) 23 UDC/DCSL L.
REV. 23 (2020).

Closing the Disability Gap: Reforming the Community Reinvestment Act Regulatory Framework,
(with Michael Morris, Nanette Goodman, Angel Baker, and Kyle Palmore) 26 GEO. J. ON
POVERTY L. & POL’Y 355 (2019).

Why America is better off Because of the Americans with Disabilities Act and the Individuals
with Disabilities Education Act, 35 TOURO L. REV. 605 (2019).

Supported Decision Making in Serious Mental Illness (with Dilip V. Jeste, Graham M. L. Eglit,
Barton W. Palmer, Jonathan G. Martinis & Elyn R. Saks) 81 PSYCHIATRY 28 (2018).

Web Accessibility and Technology Protection Measures: Harmonizing the Rights of Persons with
Cognitive Disabilities and Copyright Protections on the Web, CYBERPSYCHOLOGY: J. OF
PSYCHOSOCIAL RES. ON CYBERSPACE (2017), doi: 10.5817/CP2017-1-5.

Universal Design’s Positive Return on Investment and Social Impact: The Mary Free Bed YMCA
Living Laboratory and Study (with M. Rotella), NUMBERS MAGAZINE, Nov. 3, 2017, at 22.

Universal Design and People with Disabilities: “Destiny Arms,” a Global Universal Design
Commission Living Laboratory (with M. Rotella), NUMBERS MAGAZINE, March 21, 2017, at 19.

Future Directions in Employment, Occupational Rehabilitation, and Disability: Introduction to
the Special Section (with M. Adya), 27 J. OCCUPATIONAL REHABILITATION 481 (2017).

Disability at Work: A Look Back and Forward (with L. Schur, K. Han, A. Kim, M. Ameri, M.
Adya & D. Kruse), 27 J. OCCUPATIONAL REHABILITATION 482 (2017).

Supported Decision-Making: Implications from Positive Psychology for Assessment and
Intervention in Rehabilitation and Employment (with H. Uyanik & K. Shogren), 27 J.
OCCUPATIONAL REHABILITATION 498 (2017).

Hierarchies of Impairments at Work in Australian and Irish Workers Access to Compensation
for Injuries (with P. Harpur & U. Connolly), 27 J. OCCUPATIONAL REHABILITATION 507 (2017).

Disability in Prison, 26 S. CAL. INTERDISC. L.J. 309 (2017).

Future Directions in Supported Decision-Making (with Anna Arstein-Kerslake Melbourne et al.),
37 DISABILITY STUD. Q. 5 (2017).

ABLE Accounts: A Down Payment on Freedom (with Michael Morris & Christopher Rodriguez),
4 INCLUSION 21 (2016).
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The First “A” in the ADA: And 25 More “A”’s Toward Equality for Americans With Disabilities,
4 INCLUSION 46 (2016), reprinted in THE FUTURE OF DISABILITY LAW: PRESENTATIONS FROM THE
2015 JACOBUS TENBROEK DISABILITY LAW SYMPOSIUM (2016).

Introduction to the Special Issue: ADA at 25 and People With Cognitive Disabilities: From
Action to Inclusion, 4 INCLUSION 1 (2016).

New Business Structures Creating Organizational Opportunities and Challenges for Work
Disability Prevention (with Kerstin Ekberg et al.), 26 J. OCCUPATIONAL REHABILITATION 480
(2016).

Sustaining Work Participation Across the Life Course (with Glenn S. Pransky ef al.), 26 J.
OCCUPATIONAL REHABILITATION 465 (2016).

Precision Medicine and Advancing Genetic Technologies — Disability and Human Rights
Perspectives (with Aisling de Paor), 5 LAWS 36, Multidisciplinary Digital Publishing Institute,
http://www.mdpi.com/2075-471X/5/3/36 (2016).

eQuality: Web Accessibility by People With Cognitive Disabilities, 3 INCLUSION 75 (2015).

ADA at 25 and People With Cognitive Disabilities: From Voice to Action,3 INCLUSION 46
(2015).

The March Goes On: Community Access for People with Disabilities (with Katherine E.
McDonald et al.), 43 J. oF COMMUNITY PSYCHOL. 348 (2015).

“The Right to Make Choices”: National Resource Center for Supported Decision-Making (with
Johnathan G. Martinis), 3 INCLUSION 24 (2015).

Introduction: Disability, Law and Public Policy, and the World Wide Web, 32 BEHAV. SCI. & L.
1 (2014).

The Struggle for Web eQuality by Persons with Cognitive Disabilities, 32 BEHAV. SCL. & L. 4
(2014).

Accommodating Employees With and Without Disabilities (with Lisa Nishii et al.), 53 HuM.
RESOURCE MGMT. 593 (2014).

Beyond the Orthodoxy of Rule of Law and Justice Sector Reform: A Framework for Legal
Empowerment and Innovation through the Convention on the Rights of Persons with Disabilities

(with Janet Lord & Deepti Samant Raja), 4 WORLD BANK LEGAL REV. 45 (2013).

What Types of Jobs Do People with Disabilities Want? (with Mohammad Ali & Lisa Schur), 21
J. OCCUPATIONAL REHABILITATION 199 (2011).

Future Disability Law in Japan: Employment and Accommodation (with Jun Nakagawa), 33
Loy. L. A. INT'L & Comp. L. REV. 173 (2010).
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Media and the Israeli Disability Rights Legislation: Progress or Mixed and Contradictory
Images? (with Michal Soffer, Arie Rimmerman, & Eve Hill), 25 DISABILITY & SOC’Y 687
(2010).

Poverty Among Adults with Disabilities: Barriers to Promoting Asset Accumulation in Individual
Development Accounts (with Michal Soffer & Katherine E. McDonald), 46 AM. J. COMMUNITY
PsycHOL. 376 (2010).

Future of Disability Rights Advocacy and “The Right to Live in the World” (with Eve Hill), 15
TeEx.J.ONC.L. & C.R. 1 (2009).

Future of Disability Rights: Part Three — Statutes of Limitations in Americans with Disabilities
Act “Design and Construction Cases” (with Eve Hill), 60 SYRACUSE L. REV. 125 (2009).

Disability and Aging: Historical and Contemporary Challenges (with William N. Myhill), 11
MARQ. ELDER’S ADVISOR 47 (2009).

Corporate Culture and Employment of People With Disabilities: Role of Social Workers and
Service Provider Organizations (with Deepti Samant et al.), 8 J. SOCIAL WORK IN DISABILITY &
REHABILITATION 171 (2009).

Workplace Accommodations: Occupational Therapists as Mediators in the Interactive Process
(with Naomi Schreuer et al.), 34 WORK: J. OF PREVENTION, ASSESSMENT, & REHABILITATION 149
(2009).

Is Disability Disabling in All Workplaces? Workplace Disparities and Corporate Culture (with
Lisa Schur, Doug Kruse & Joseph Blasi), 48 INDUS. REL. 381 (2009).

“Benefit of the Doubt”: African-American Civil War Veterans and Pensions (with Larry M.
Logue), 38 J. INTERDISC. HIST. 377 (2008).

Developing Accessible Cyberinfrastructure-Enabled Knowledge Communities in the National
Disability Community: Theory, Practice, and Policy (with William Myhill et. al.), 20 ASSISTIVE
TeCH. J.— TESNA 157 (2008).

Flattening the (Inaccessible) Cyberworld for People with Disabilities, 20 ASSISTIVE TECH. J. —
TESNA 175 (2008).

“The Right to Live in the World”: Disability Yesterday, Today and Tomorrow,
13 TEX. J. C.L. & C.R. 367 (2008).

Defying Double Discrimination (with Meera Adya, and Maria Veronica Reina), 8 GEO. J. OF
INT’L AFFE. 95 (2007).

Employment of People with Disabilities: Twenty-Five Years Back and Ahead, 25 LAW & INEQ.
323 (2007).
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Americans with Disabilities and their Civil Rights: Past, Present, and Future, 66 U. PITT. L.
REV. 687 (2005).

Breaking the Cycle of Poverty: Asset Accumulation by People with Disabilities (with Phoebe
Ball, Michael Morris & Johnette Hartnette), 26 DISABILITY STUD. Q. (Winter 2006),
http://www.dsq-sds.org/article/view/652/829 (last visited Sept. 8, 2017).

The Burton Blatt Institute: Centers of Innovation on Disability at Syracuse University, 56
SYRACUSE L. REV. 201 (2006).

Introduction, Emerging Issues in the Study of Disability Policy & Law, Part 2
(with Helen Schartz), 26 DISABILITY STUD. Q. (Winter 2006), http://www.dsq-sds.org/
articles_html/2005/fall/intro-blanck.asp (last visited Sept. 8, 2017).

Tax Credits and Asset Accumulation. Findings from the 2004 N.O.D./Harris Survey of Americans with
Disabilities (with James Schmeling, Helen A. Schartz & Michael Morris), 26 DISABILITY STUD. Q.
(Winter 2006), http://www.dsq-sds.org/article/view/654/831 (last visited Sept. 8, 2017).

Workplace Accommodations: Empirical Study of Current Employees (with Helen A. Schartz,
Kevin M. Schartz & D. J. Hendricks), 75 Miss. L.J. 917 (2006).

Corporate Culture and the Employment of Persons with Disabilities (with Lisa Schur & Douglas
Kruse), 23 BEHAV. ScI. & L. 3 (2005).

Cost and Effectiveness of Accommodations in the Workplace: Preliminary Results of a Nationwide
Study (with D.J. Hendricks et al.), 25 DISABILITY STUD. Q. (Fall 2005).

Disability as Diversity in Fortune 100 Companies (with Phoebe Ball et al.), 23 BEHAV. Sc1. & L. 97
(2005), http://www.dsq-sds.org/article/view/623/800 (last visited Sept. 8, 2017).

Emerging Technologies and Corporate Culture at Microsoft: A Methodological Note (with
David Klein & James Schmeling), 23 BEHAV. SCI. & L. 65 (2005).

Introduction, Emerging Issues in the Study of Disability Policy & Law, Part 1, 25 DISABILITY
StuD. Q. (Fall 2005), http://dsq-sds.org/issue/view/31 (last visited Sept. 8, 2017).

The Quest to Make Accessibility a Corporate Article of Faith at Microsoft: Case Study of

Corporate Culture and Human Resource Dimensions (with Leonard A. Sandler),
23 BEHAV. ScI. & L. 39 (2005).

Special Issue: Corporate Culture and Disability (with Helen Schartz), 23 BEHAV. SCI. & L. 1
(2005).

‘There is Nothing That Promotes Longevity Like a Pension:’ Disability Policy and Mortality of
Civil War Union Army Veterans (with Larry M. Logue), 39 W. FOREST L. REV. 49 (2004).

Justice for All? Stories about Americans with Disabilities and their Civil Rights,
8 J. GENDER, RACE & JUST. 1 (2004).
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Disability Civil Rights Law and Policy: Accessible Courtroom Technology (with Ann
Wilichowski & James Schmeling), 12 W. & M. BILL OF RTs J. 825 (2004).

Hearing Loss in Union Army Veterans from 1862 to 1920 (with Ryan K. Sewell et al.), 114 THE
LARYNGOSCOPE 2147 (2004).

Technology for Independence: A Community-Based Resource Center (with Heather Ritchie &
James Schmeling), 21 BEHAV. ScI. & L. 51 (2003).

The Promise of the Internet for Disability: A Study of On-line Services and Web Site
Accessibility at Centers for Independent Living (with Heather Ritchie), 21 BEHAV. SCL. & L. 5
(2003).

Introduction to this Issue: Disability, Public Policy, and Technology, (with Helen A. Schartz &
Bonnie O’Day), 21 BEHAV. ScI. & L. 1 (2003).

‘Never Forget What They Did Here’: Civil War Pensions for Gettysburg Union Army Veterans
and Disability in Nineteenth-Century America (with Chen Song), 44 W. & M. L. REv. 1109
(2003).

Labor Force Participation and Income of Individuals with Disabilities in Sheltered and
Competitive Employment.: Cross-Sectional and Longitudinal Analyses of Seven States during the
1980’s and 1990’s (with Helen A. Schartz & Kevin M. Schartz), 44 W. & M. L. REv. 1029
(2003).

Electronic Doors to Education: Study of High School Web Site Accessibility in lowa (with David
Klein et al.), 21 BEHAV. ScI. & L. 27 (2003).

Symposium on Disability and Employment, Does the ADA Disable the Disabled? — More
Comments (with Susan Schwochau), 42 INDUS. REL. 67 (2003).

Calibrating the Impact of the ADA’s Employment Provisions, 14 STAN. L. & POL’Y REV. 267
(2003).

Workforce Participation by Persons with Disabilities: The National Health Interview Survey
Disability Supplement, 1994 to 1995 (with Craig Zwerling et al.), 44 J. OCCUPAT’L & ENVT’L
MEDICINE 358 (2002).

Evolution of Disability in Late 19th Century America: Civil War Pensions for Union Army
Veterans with Musculoskeletal Conditions (with Claudia Linares & Chen Song), 20 BEHAV. ScCI.
& L. 681 (2002).

Employment of Persons with Disabilities in Information Technology Jobs: Literature Review for
‘IT Works’ (with Kevin Schartz & Helen A. Schartz), 20 BEHAV. ScI. & L. 637 (2002).

Applicability of the ADA to ‘Ticket to Work” Employment Networks (with Lisa Clay et al.), 20
BEHAV. ScI. & L. 621 (2002).
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Introduction to this Issue: Disability, Public Policy, and Employment (with Bonnie O’Day &
Helen A. Schartz), 20 BEHAV. SCI. & L. 537 (2002).

Civil War Pension Attorneys and Disability Politics (with Chen Song), 35 MICH. J. L. REFORM
137 (2002).

Americans with Disabilities Act: Recent and Pending U.S. Supreme Court Decisions and
Implications for Spine Professionals (with James L. Schmeling), 27 SPINE 439 (2002).

Labor and Employment Decisions of the Supreme Court’s 2001 Term: Experts Comment (with
Charles Craver, et. al.), 53 LAB. L.J. 206 (2002).

‘With Malice Toward None; With Charity Toward All’: Civil War Pensions for Native and
Foreign-Born Union Army Veterans (with Chen Song), 11 TRANSN’L L. & CONTEMP. PROBS. 1
(2001).

Introduction to the Conceptions of Disability in War and Society, 11 TRANSN’L L. & CONTEMP.
PrROBS. 1 (2001).

Debate: The Unintended Consequences of the Americans with Disabilities Act (with Walter
Olson), 85 IowA L. REv. 1811 (2001).

Civil War Pensions and Disability, 62 OHI1O ST. L.J. 109 (2001).

The Emerging Workforce of Entrepreneurs with Disabilities: Preliminary Study of
Entrepreneurship in lowa (with Leonard A. Sandler, James L. Schmeling & Helen A. Schartz),
85 IowA L. REvV. 1583 (2000).

The Economics of the Americans with Disabilities Act: Part III — Does the ADA Disable the
Disabled? (with Susan Schwochau), 21 BERKELEY J. EMP. & LABOR L. 271 (2000).

Before Disability Civil Rights: Civil War Pensions and the Politics of Disability in America (with
Michael Millender), 52 ALA. L. REV. 1 (2000).

ADA Title 11l and the Internet: Technology and Civil Rights (with Leonard A. Sandler), 24
MENTAL & PHYSICAL DISABILITY L. REP. 855 (2000).

Workers with Disabilities (with G. Pransky), 14 STATE OF THE ART REVIEWS: OCCUPATIONAL
MEDICINE: SPECIAL POPULATIONS & OCCUPATIONAL HEALTH 581 (1999).

Introduction to the Special Section: Employment and the Americans with Disabilities Act, 17
BEHAV. ScI. & L. 3 (1999).

Evidence of Disability after Daubert (with Heidi M. Berven), 5 PSYCHOL., PUB. POL’Y & L. 16
(1999).
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Empirical Study of Disability, Employment Policy, and the ADA, 23 MENTAL & PHYSICAL
DisAaB’L L. REP. 275 (1999).

Assistive Technology Patenting Trends and the Americans with Disabilities Act (with Heidi M.
Berven), 17 BEHAV. ScI. & L. 47 (1999).

Pregnancy-Related Impairments and the Americans with Disabilities Act (with C. Butkowski),
25 OBSTETRICS & GYNECOLOGY CLINICS OF N. AM. 435 (1998).

Patents and Innovations in Assistive Technology (with Heidi M. Berven), 12 NOTRE DAME J. L.,
ETHICS & PUB. POL’Y 9 (1998).

Job Placement for Employee with Disabilities: Manpower Leads the Way, 25 EMP. REL. TODAY
57 (1998).

Socially Assisted Dying: Media, Money and Meaning, Panel, 7 CORNELL J. L. & PUB. POL’Y 267
(1998).

Introduction to Conference Transcript (with Kristi Kirschner & Leigh B. Bienen),
7 CORNELL J. L. & PUB. POL’Y 255 (1998).

Commentary: Civil Rights, Learning Disability, and Academic Standards, 2 J. GENDER, RACE &
JUST. 33 (1998).

Students with Learning Disabilities, Reasonable Accommodations, and the Rights of Colleges
and Universities to Establish and Enforce Academic Standards: Guckenberger v. Boston
University, 21 MENTAL & PHYSICAL DISABILITY L. REP. 679 (1997).

Socially-Assisted Dying and People with Disabilities: Some Emerging Legal, Medical and Policy
Implications (with Kristi Kirschner & Leigh Beinen), 21 MENTAL & PHYSICAL DISABILITY L.
REP. 538 (1997).

The Economics of the Employment Provisions of the Americans with Disabilities Act: Part 1 —
Workplace Accommodations, 46 DEPAUL L. REV. 877 (1997).

Attitudes, Behavior and the Employment Provisions of the Americans with Disabilities Act (with
Mollie Weighner Marti), 42 VILL. L. REV. 345 (1997).

Transcending Title I of the Americans with Disabilities Act: A Case Report on Sears, Roebuck
and Co., 20 MENTAL & PHYSICAL DISABILITY L. REP. 278 (1996).

Implementing the Americans with Disabilities Act: 1996 Follow-Up Report on Sears, Roebuck
and Co., 21 SPINE 1602 (1996).

Hospital Privileges and the Americans with Disabilities Act (with P. L. Moseley & R. Merritt),
21 SPINE 2288 (1996).
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Genetic Discrimination and the Employment Provisions of the Americans with Disabilities Act:
Emerging Legal, Empirical, and Policy Implications (with Mollie Weighner Marti), 14 BEHAV.
Scl. & L. 411 (1996).

Empirical Study of the Americans with Disabilities Act: Employment Issues from 1990-1994, 14
BEHAV. ScI. & L. 5 (1996).

The Appearance of Justice Revisited, 86 J. CRIM. L. & CRIMINOLOGY 887 (1996).

Supervisor Personal Liability for ADA Discrimination: Emerging Issues for Physicians (with
Eric J. Wallach & James T. Tenney), 20 SPINE 1528 (1995).

Resolving Disputes under the Americans with Disabilities Act: A Case Example of an Employee
with a Back Impairment, 20 SPINE 853 (1995).

Implementing the Americans with Disabilities Act: A Case Report on Sears, Roebuck and Co., 20
SPINE 2161 (1995).

Assessing Five Years of Employment Integration and Economic Opportunity under the
Americans with Disabilities Act, 19 MENTAL & PHYSICAL DISABILITY L. REP. 384 (1995).

Recent Developments in ADA Case Law and Implications for Spine Professionals, 20 SPINE 116
(1994).

Implementing Reasonable Accommodations Using ADR under the ADA: A Case of a White
Collar Employee with Bipolar Mental Illness (with Jill H. Andersen, Eric J. Wallach, & James P.
Tenney, 18 MENTAL & PHYSICAL DISABILITY L. REP. 458 (1994).

Employment Integration, Economic Opportunity and the Americans with Disabilities Act:
Empirical Study from 1990 to 1993, 79 IowA L. REV. 853 (1994).

Empirical Study of the Americans with Disabilities Act (1990-1993),4 J. VOCAT.’L REHAB. 211
(1994).

Celebrating Communications Technology for Everyone, 47 FED. COMM. L. J. 185 (1994).

The Americans with Disabilities Act: Issues for Back- and Spine-Related Disability, 19 SPINE
103 (1994).

The Americans with Disabilities Act: Emerging Issues for Ophthalmologists (with R. Folberg),
101 OPHTHALMOLOGY 1635 (1994).

Science and Ethics in Conducting, Analyzing, and Reporting Social Science Research:
Implications for Social Scientists, Judges, and Lawyers (with Robert Rosenthal), 68 IND. L. J.
1209 (1993).

The Institutional Review Board as a Mirror of Scientific and Ethical Standards (with Ralph L.
Rosnow, Mary J. Rotheram-Borus & Stephen J. Ceci), 48 AM. PSycHOL. 821 (1993).
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Calibrating the Scales of Justice: Studying Judges’ Behavior in Bench Trials, 68 IND.L.J. 1119
(1993).

Welcoming Remarks and Statement of the Issues: Proceedings: Communicating with Juries (with
Newton N. Minow), 68 IND. L.J. 1033 (1993).

Scientific Rewards and Conflicts of Ethical Choices in Human Subject Research (with Alan S.
Bellack, Mary J. Rotheram-Borus & Ralph L. Rosnow), 47 AM. PSYCHOLOGIST 959 (1992).

On Integrating Persons with Mental Retardation: The ADA and ADR, 22 N.M. L. REV. 259
(1992).

Justice Improved: The Unrecognized Benefits of Aggregation and Sampling in the Trial of Mass
Torts (with Michael J. Saks), 44 STAN. L. REV. 815 (1992).

Empirical Study of the Employment Provisions of the Americans with Disabilities Act: Methods,
Preliminary Findings and Implications, 22 N. M. L. REv. 119 (1992).

The Emerging Work Force: Empirical Study of the Americans with Disabilities Act, 16 J. CORP.
L. 693 (1991).

What Empirical Research Tells Us: Studying Judges’ and Juries’ Behavior, 40 AM. U. L. REV.
775 (1991).

Standards in Research: APA’s Mechanism for Monitoring the Challenges, 46 AM.
PSYCHOLOGIST 758 (1991).

The Measure of the Judge: An Empirically-Based Framework for Exploring Trial Judges’
Behavior (with Robert Rosenthal et al.), 75 IowA L. REV. 653 (1990).

The ‘Process’ of Field Research in the Courtroom: A Descriptive Analysis, 11 LAW & HUM.
BEHAV. 337 (1987).

Off the Record: It’s What the Judge Doesn’t Say in Court that Defendants Have to Worry About,
16 STUDENT LAW. 8 (December 1987).

Therapists’ Tone of Voice: Descriptive, Psychometric, Interactional, and Competence Analyses
(with Robert Rosenthal, Marsha Vannicelli & Tanna Lee), 4 J. SOC’L & CLINICAL PSYCH. 154
(1986).

Book Chapters
Economic Inclusion and Empowerment of People with Disabilities (with F. Hyseni & N.

Goodman), in HANDBOOK OF DISABILITY (M.H. Rioux, J. Viera, A. Buettgen & E. Zubrow eds.
2023), https://doi.org/10.1007/978-981-16-1278-7_81-1.
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Supported Decision Making (with E. Dean, B. Linnenkamp, J. Martinis, S. Raley, & K.A.
Shogren) in DECISION MAKING BY INDIVIDUALS WITH INTELLECTUAL AND DEVELOPMENTAL
DISABILITIES: INTEGRATING RESEARCH INTO PRACTICE (L. Hickson & 1. Khemka ed., 2021).

The Americans with Disabilities Act at Thirty Years, in CRITICAL ESSAYS ON DISABILITY RIGHTS:
COMBATING EXCLUSION, EMBRACING INCLUSION (Sanjay Jain ed., 2021).

Psychiatric Advanced Directives and Supported Decision-Making: Preliminary Developments
and Pilot Studies in California (with J. Martinis, S. Saks & C. Schnieders), in MENTAL HEALTH,
HUMAN RIGHTS, AND LEGAL CAPACITY (F. Mahomed, V. Patel, M. Stein & C. Sunkel ed., 2021).

“The Right to Make Choices”: Supported Decision-Making Activities in the United States (with
J. Martinis), in THE WILL OF THE PROTECTED PERSON: OPPORTUNITIES, RISKS AND SAFEGUARDS
27 (Montserrat Perefia Vicente ed., 2019).

Supported Decision Making as an Alternative to Guardianship and Means of Increasing Self-
Determination for People with Intellectual and Developmental Disabilities (with J. Martinis, T.
Campanella, M. Wehmeyer& K. Shogren), in HANDBOOK OF POSITIVE PSYCHOLOGY IN
INTELLECTUAL AND DEVELOPMENTAL DISABILITIES: TRANSLATING RESEARCH INTO PRACTICE (K.
Shogren, M. Wehmeyer, & N. Singh eds., 2017).

Web Accessibility for People with Cognitive Impairments: A Legal Right?, in DISABILITY,
HUMAN RIGHTS, AND INFORMATION TECHNOLOGY 41 (M. Stein & J. Lazar eds., 2017).

eQuality: The Right to the Web, in ROUTLEDGE HANDBOOK OF DISABILITY LAW AND HUMAN
RIGHTS 166 (Flynn E. & Blanck, P. ed., 2017).

Advocacy and Legal Considerations to Ensure Civil Rights, in A COMPREHENSIVE GUIDE TO
INTELLECTUAL AND DEVELOPMENTAL DISABILITIES 79 (Michael Wehmeyer ed., 2d ed., 2017).

Law and People with Disabilities, (with J.E. Lord & D. Raja Samant) in 13 INTERNATIONAL
ENCYCLOPEDIA OF SOCIAL & BEHAVIORAL SCIENCES 497 (J. Wright ed., 2d ed., 2015).

Introduction, in GENETIC DISCRIMINATION: TRANSATLANTIC PERSPECTIVES ON THE CASE FOR A
EUROPEAN LEVEL LEGAL RESPONSE 1 (A. de Paor, G. Quinn, & P. Blanck eds., 2015).

Conclusion, in GENETIC DISCRIMINATION: TRANSATLANTIC PERSPECTIVES ON THE CASE FOR A
EUROPEAN LEVEL LEGAL RESPONSE 269 (A. de Paor, G. Quinn, & P. Blanck eds., 2015).

U.S. Legislative and Policy Response — Some Historical Context to GINA, in GENETIC
DISCRIMINATION: TRANSATLANTIC PERSPECTIVES ON THE CASE FOR A EUROPEAN LEVEL LEGAL
RESPONSE 97 (A. de Paor, G. Quinn, & P. Blanck eds., 2015).

Disability and Diversity: Historical and Contemporary Influences, Workplace Inclusion of
Employees with Disabilities, in MANAGING DIVERSITY IN TODAY'S WORKPLACE: STRATEGIES FOR
EMPLOYEES AND EMPLOYERS (Michele A. Paludi ed., 2012).
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Disability and Aging: Historical and Contemporary Views, in DISABILITY AND AGING
DISCRIMINATION: PERSPECTIVES IN LAW AND PSYCHOLOGY (Richard L. Wiener & Steven L.
Willborn eds., 2011).

Employment of People with Disabilities (with Aaron Gottlieb & William N. Myhill), in
INTERNATIONAL ENCYCLOPEDIA OF REHABILITATION (2010).

Employment and Labor (with Tal Araten-Bergman, Janikke Solstad Vedeler & William N.
Myhill), in ENCYCLOPEDIA OF AMERICAN DISABILITY HISTORY 321 (2009).

Civil War (with Larry M. Logue), in ENCYCLOPEDIA OF AMERICAN DISABILITY HISTORY 131
(2009).

George Lemon (with Larry M. Logue), in ENCYCLOPEDIA OF AMERICAN DISABILITY HISTORY
559 (2009).

Disability (with Michael A. Stein & Penelope J.S. Stein), in LEGAL HISTORY ENCYCLOPEDIA 334
(2009).

Individuals with Cancer in the Workforce and Their Federal Rights (with William N. Myhill,
Janikke Solstad Vedeler, Joanna Morales and Paula Pearlman), in WORK AND CANCER
SURVIVORS 255 (2009).

The Care of Children with Disabilities: Legal and Public-policy Perspectives (with William N.
Myhill), in THE CHILD: AN ENCYCLOPEDIC COMPANION 275 (2009).

Enforcing ICT Accessibility Rules, in THE ACCESSIBILITY IMPERATIVE 186 (2007).

Distance Education Initiatives and Their Early 21st Century Role in the Lives of People with
Disabilities (with William N. Myhill, Deepti Samant, David Klein, Shelley Kaplan, and Maria
Veronica Reina), in FOCUs ON DISTANCE EDUCATION DEVELOPMENTS (Edward P. Bailey ed.,
2007).

The New Disability Law and Policy Framework: Implications for Case Managers (with James
Schmeling & Helen A. Schartz), in CASE MANAGEMENT FOR REHABILITATION HEALTH
PROFESSIONALS 88 (2nd ed., Fong Chan, et. al. eds., 2005).

Country Reports: United States of America (with James Schmeling & Helen A. Schartz), in
INTERNATIONAL DISABILITY RIGHTS MONITOR 349 (2004).

Is It Time to Declare the ADA a Failed Law? (with Susan Schwochau & Chen Song), in THE
DECLINE IN EMPLOYMENT OF PEOPLE WITH DISABILITIES: A POLICY PUzZLE 301 (David C.
Stapleton & Richard V. Burkhauser eds., 2003).

Studying the Emerging Workforce (with Helen A. Schartz), in THE HUMAN RIGHTS OF PERSONS
WITH INTELLECTUAL DISABILITIES: DIFFERENT BUT EQUAL 347 (Stanley S. Herr et al. eds., 2003).
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Towards Researching a National Employment Policy for Persons with Disabilities (with Helen
A. Schwartz), in EMERGING WORKFORCE ISSUES: WIA, TICKET TO WORK, AND PARTNERSHIPS
(R. McConnell ed., 2001).

Attitudes, Behavior, and the ADA (with Mollie Weighner Marti), in EMPLOYMENT, DISABILITY,
AND THE AMERICANS WITH DISABILITIES ACT: ISSUES IN LAW, PUBLIC POLICY, AND RESEARCH
356 (Peter D. Blanck ed., 2000).

The Economics of the ADA, in EMPLOYMENT, DISABILITY, AND THE AMERICANS WITH
DISABILITIES ACT: ISSUES IN LAW, PUBLIC POLICY, AND RESEARCH 201, (Peter D. Blanck ed.,
2000).

Studying Disability, Employment Policy, and the ADA), in AMERICANS WITH DISABILITIES 209
(Leslie Pickering Francis & Anita Silvers eds., 2000).

Unanticipated Economic Gains and the ADA: Assistive Technology Patent Trends (with Heidi
M. Berven), in EMPLOYMENT, DISABILITY, AND THE AMERICANS WITH DISABILITIES ACT: ISSUES
IN LAW, PUBLIC POLICY, AND RESEARCH 329 (Peter D. Blanck ed., 2000).

Studying the Employment Provisions of the Americans with Disabilities Act, in ENCYCLOPEDIA
BRITANNICA: 1997 MEDICAL AND HEALTH ANNUAL 215 (1997).

Assessing Employment Integration Under Title I of the Americans with Disabilities Act, in THE
CONTINUING STRUGGLE: CIVIL RIGHTS AND THE CLINTON ADMINISTRATION 169 (Corrine M. Yu
& William L. Taylor eds., 1997).

Reflections on the Law and Ethics of the Human Genome Initiative, in GENES AND HUMAN
SELF-KNOWLEDGE: HISTORICAL AND PHILOSOPHICAL REFLECTIONS ON MODERN GENETICS
(Robert F. Weir et al. eds., 1994).

Interpersonal Expectations in the Courtroom, in INTERPERSONAL EXPECTATIONS: THEORY,
RESEARCH, AND APPLICATIONS 64 (Peter D. Blanck ed., 1993).

Nonverbal Behavior in the Courtroom (with Robert Rosenthal), in APPLICATIONS OF NONVERBAL
BEHAVIORAL THEORIES AND RESEARCH (Robert S. Feldman ed., 1992).

Gestalt Research: Clinical Field Research Approaches to Studying Organizations (with A. N.
Turner), in THE HANDBOOK OF ORGANIZATIONAL BEHAVIOR (Jay W. Lorsch ed., 1987).

General Introduction: Nonverbal Communication in the Clinical Context (with Ross Buck &
Robert Rosenthal), in NONVERBAL COMMUNICATION IN THE CLINICAL CONTEXT (Peter D. Blank,
et al. eds., 1986).

Talking To and About Patients: The Therapist’s Tone of Voice (with Robert Rosenthal and M.

Vannicelli), in NONVERBAL COMMUNICATION IN THE CLINICAL CONTEXT (Peter D. Blank et al.
eds. 1986).

40 2023



Syracuse University College of Law Publications

Patrick J. J. Rich (withJ.J. Dowd & Jeffrey A. Sonnenfeld), in MANAGING CAREER SYSTEMS:
CHANNELING OF EXECUTIVE CAREERS (Jeffrey A. Sonnenfeld ed., 1984).

The Wane Division of the American Instruments Corporation (B) (with Jeffrey A. Sonnenfeld),
in MANAGING CAREER SYSTEMS: CHANNELING OF EXECUTIVE CAREERS (Jeffrey A. Sonnefeld
ed., 1984).

The Wane Division of the American Instruments Corporation (A) (with Jeffrey A. Sonnenfeld),
in MANAGING CAREER SYSTEMS: CHANNELING OF EXECUTIVE CAREERS (Jeffrey A. Sonnefeld
ed., 1984).

Developing Strategies for Decoding ‘Leaky’ Messages: On Learning How and When to Decode
Discrepant and Consistent Social Communications (with Robert Rosenthal), in DEVELOPMENT
OF NONVERBAL BEHAVIOR IN CHILDREN (Roberts S. Feldman ed., 1982).

Reports, News and Commentary

Destiny Arms: A Global Universal Design Commission Living Laboratory, 18 NUMBERS
MAGAZINE 46 (2017).

Universal Architectural Design and People with Disabilities, 14 NUMBERS 64 (2016).

Using ADR to Resolve ADA Disputes: A White Collar Case Study (w/ Jill H. Andersen, Eric J.
Wallach, and James P. Tenney), 3 DISP. RESOL. MAG. 20 (1997) reprinted in 2 BEST ABA SEC.:
GEN. PRAC., SOLO & SMALL FIRM SEC. 34 (1998).

Book Reviews

Book Review, 63 INT’L J. COMP. SOCIOLOGY 1 (2022) (reviewing THE LEGACIES OF
INSTITUTIONALISATION: DISABILITY, LAW AND POLICY IN THE “DEINSTITUTIONALISED”
CoMMUNITY (Claire Spivakovsky, Linda Steele, & Penelope Weller eds., 2022)),
https://doi.org/10.1177/00207152211069586.
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Craig M. Boise

Dean and Professor of Law

Law Review and Other Scholarly Articles

Optimal Tax Treaty Administrative Guidance, 88 TEX. L. REV. 175 (2009).

Change, Dependency, and Regime Plasticity in Offshore Financial Intermediation: The Saga of
the Netherlands Antilles (with Andrew P. Morriss), 45 TEX. INT’L L.J. 377 (2009).

Breaking Open Offshore Piggybanks: Deferral and the Utility of Amnesty, 14 GEO. MASON L.
REV. 667 (2007.)

Playing With Monopoly Money: Phony Profits, Fraud Penalties and Equity, 90 MINN. L. REV.
144 (2005).

Tax Fraud and Inflated Corporate Earnings: Is There an Alternative to the Missing Legislative
Fix?, 106 TAX NOTES 191 (2005).

Book Chapters

Regulating Tax Competition in Offshore Financial Centers, in OFFSHORE FINANCIAL CENTERS
AND REGULATORY COMPETITION (Andrew P. Morriss ed., 2010).

Reports to Governmental Bodies and Professional Associations

Amicus Brief in Support of Appellant Richard A. Levin, Tax Commissioner of Ohio,
HealthSouth v. Levin, 903 N.E.2d 1179 (2009) (No. 2007-2281), 2008 WL 1927262.

Amicus Briefs in Support of Appellee Richard A. Levin, Tax Commissioner of Ohio, MCI Metro
Access Transmission Services, LLC v. Levin, 2008-Ohio-5057 (2008) (Nos. 07AP-398, 07AP-
399), 2008 WL 4416665.

Amicus Briefs in Support of Appellee Richard A. Levin, Tax Commissioner of Ohio, MCI Metro
Access Transmission Services, LLC v. Levin, (2007) (No. 2004-K-749).

Other Reports, News and Commentary

A Tightened Bar Passage Standard is Needed, (with Daniel Rodriguez), NAT. L.J. Sept. 19, 2016,
http://www.nationallawjournal.com/id=1202767658112.

Practical and Policy Considerations in Corporate Inversion Transactions (with James C.
Koenig), 3 Corp. BUS. TAX’N MONTHLY 3 (Sept. 2002).

Contingent Consideration: The Taxation of Earnouts and Escrows (with James C.
Koenig), 2 MERGERS & ACQUISITIONS: MONTHLY TAXJ. 3 (July 2001).
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Book Reviews

Slicing the Global Tax Pie, JOTWELL (June 28, 2010) (reviewing M. F. de Wilde, SOME
THOUGHTS ON A FAIR ALLOCATION OF CORPORATE TAX IN A GLOBALIZING ECONOMY, 38 Intertax
281 (2010)), https://tax.jotwell.com/slicing-the-global-tax-pie/.
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Associate Professor of Law

Forthcoming

Democratic Erosion and the United States Supreme Court, UTAH L. REV. (forthcoming Spring
2024).

Law Review and Other Scholarly Articles

Open for Business: The Supreme Court Curbs Federal Regulatory Power, 32 NEW LAB. F.
(2023).

Caring Work, Women'’s Work, Essential Work: Reconsidering Comparable Worth as an
Approach to Pay Equity for Care Workers, 43 BERKELEY J. EMP. & LAB. L. 311 (2022).

Labor, Law Enforcement, and “Normal Times”; The Origins of Immigration’s Home Within
the Department of Justice and the Evolution of Attorney General Control Over Immigration
Adjudications, 42 U. HAW. L. REV. 1 (2019), reprinted in IMMIGRATION BRIEFINGS (Oct.
2020).

Left Alone and Left Behind: Policy Responses to the “Displaced Homemaker” in the 1970s, 29 J.
PoL’y HIST. 569 (2017).

Mandating Discretion: Juvenile Sentencing Schemes after Miller v. Alabama (with John R.
Mills), 52 AM. CRIM. L. REV. 293 (2015).

Reinstatement of Removal: New Developments in a Growing Form of Removal (with Stephen
Yale-Loehr), 19-8 BENDER’S IMMIGR. BULL. 2 (April 15, 2014).

Dissertation

Capitalizing Labor: What Work is Worth and Why, From the New Deal to the New Economy
(2011) (Ph.D. dissertation, Univ. Pa.) (ProQuest).

Book Reviews

Book Review, Banned: Immigration Enforcement in the Time of Trump, 55 INT’L IMMIGR. REV.
954 (2020) (reviewing SHOBA SIVRAPRASAD WADHIA, BANNED: IMMIGRATION ENFORCEMENT IN
THE TIME OF TRUMP (2019)).

Book Review, 18 J. CHILD. & POVERTY 164 (2012) (reviewing CHARLES MURRAY, COMING
APART: THE STATE OF WHITE AMERICA, 1960-2010 (2012)).

Working through the Seventies: Culture, Class, and Capital in the Era of Deindustrialization, 32
NEW PoL. Sc1. 609 (2010) (reviewing JEFFERSON COWIE, STAYIN’ ALIVE: THE 1970S AND THE
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LAST DAYS OF THE WORKING CLASS (2010) and JUDITH STEIN, PIVOTAL DECADE: HOW THE
UNITED STATES TRADED FACTORIES FOR FINANCE IN THE SEVENTIES (2010)).

Book Review, 72 J. PoLITICS 601(2010) (reviewing SCOTT W. ALLARD, OUT OF REACH: PLACE,
POVERTY, AND THE NEW AMERICAN WELFARE STATE (2009)).

Reports, News and Commentary

Delegitimizing the Administrative State, NONSITE.ORG (July 2, 2022).
https://nonsite.org/delegitimizing-the-administrative-state/

Right-Wing Supreme Court Imperils Democratic Self-Governance, COMMON DREAMS (July 1,
2022). https://www.commondreams.org/views/2022/07/01/right-wing-supreme-court-imperils-
democratic-self-governance

The ‘Raw Judicial Power’ of Samuel Alito Is an Attack on Dignity, Autonomy, and Progress,
CoMMON DREAMS (May 5, 2022). https://www.commondreams.org/views/2022/05/05/raw-
judicial-power-samuel-alito-attack-dignity-autonomy-and-progress

The US Supreme Court’s Latest Anti-Labor Ruling Goes Far Beyond Farm Workers, COMMON
DREAMS (June 24, 2021).
https://www.commondreams.org/views/2021/06/24/us-supreme-courts-latest-anti-labor-ruling-
goes-far-beyond-farm-workers

Abramski v. U.S. (with L. Alyssa Chen), LIl SUPREME COURT BULLETIN (2013-2014).
https://www.law.cornell.edu/supct/cert/12-1493

Atlantic Marine Constr. Co. v. U.S. D.Ct. W.D. Tex. (with L. Alyssa Chen), LIl SUPREME COURT
BULLETIN (2013-2014). https://www.law.cornell.edu/supct/cert/12-929

Sandifer v. U.S. Steel Corp. (with L. Alyssa Chen), LII SUPREME COURT BULLETIN (2013-2014).
https://www.law.cornell.edu/supct/cert/12-417

White v. Woodall (with L. Alyssa Chen), LIl SUPREME COURT BULLETIN (2013-2014).
https://www.law.cornell.edu/supct/cert/12-794
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Vice Dean
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Professor of Law
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Senior Research Associate, Campbell Public Affairs Institute

Books
How CiviLITY WORKS (2016).

ALL JUDGES ARE POLITICAL—EXCEPT WHEN THEY ARE NOT: ACCEPTABLE HYPOCRISIES AND
THE RULE OF LAW (2010).

MISTAKEN IDENTITY: THE SUPREME COURT AND THE POLITICS OF MINORITY REPRESENTATION
(1998).

Books, Edited
STANFORD STUDIES IN LAW AND POLITICS (series editor) (2012- ).

LAW, POLITICS, AND THE MEDIA (Social Science Research Network subject matter e-journal)
(editor) (2009- ), https://www.ssrn.com/link/Law-Politics-Media.html.

LAw, POLITICS, AND THE MEDIA (series editor) (2007-2011).
BENCH PRESS: THE COLLISION OF COURTS, POLITICS, AND THE MEDIA (2007).
Law Review and Other Scholarly Articles

Law and/or/as Civility, 17 ANN. REV. L. & Soc. Sc1. 1 (2021).
https://www.annualreviews.org/doi/full/10.1146/annurev-lawsocsci-120920-084221.

The Rise of Trump and the Death of Civility, LAW, CULTURE AND THE HUMANITIES, June 28,
2018, at 00, doi.org/10.1177/1743872118785956.

Muckraking: The Case of the United States Supreme Court, 4 ONATI SOCIO-LEGAL SERIES 597
(2014).

Symposium, Law in the Age of Media Logic, 4 ONATI SOCIO-LEGAL SERIES 593 (2014).

The Supreme Court: An Autobiography (with Angela G. Narasimhan), 61 STUD. L. POL. & SoC’Y
179 (2013).
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Open Secret: Why the Supreme Court has Nothing to Fear from the Internet, 88 CHI.-KENT L.
REV. 309 (2013).

All Judges Are Political — Except When They Are Not: A Response, 38 LAW & SOC. INQUIRY 215
(2013).

The Limits of Debate or What We Talk About When We Talk About Gender Imbalance on the
Bench, 2012 MICH. ST. L. REV. 1481 (2012).

Judging in Place: Architecture, Design, and the Operation of Courts, 37 LAW & SOC. INQUIRY
1014 (2012).

Paying Attention to What Judges Say: New Directions in the Study of Judicial Decision Making,
8 ANN. REV. L. & Soc. Sc1. 69 (2012).

Will the Real Elena Kagan Please Stand Up? Conflicting Public Images in the Supreme Court
Confirmation Process, | WAKE FORESTJ. L. & PoL’Y 137 (2011).

Efficient, Fair, and Incomprehensible: How the State “Sells” its Judiciary (with Heather
Pincock), 33 LAw & PoL’Y 1 (2011).

Symposium, The Importance of Judicial Appearances: A Symposium on Law, Politics and the
Media, 59 SYRACUSE L. REV. 361 (2009).

Legalizing Public Reason: The American Dream, Same-Sex Marriage, and the Management of
Radical Disputes (with Cyril Ghosh), 49 STUD. L. POL. & Soc’Y 125 (2009).

Symposium, Creators vs. Consumers: The Rhetoric, Reality and Reformation of Intellectual
Property Law and Policy, 58 SYRACUSE L. REV. 427 (2008).

How Would You Know a Virtuous Citizen if You Saw One?, 30 INT’L J. PUB. ADMIN. 683 (2007).

Symposium, Law in Action: Commentary on Article by Susan Burgess, 59 POL. RES. Q. 415
(2006).

Legal Realism, Common Courtesy, and Hypocrisy, 1 LAW, CULTURE & HUMAN. 75 (2005).
The Forum, Citizenship At Home and Abroad, Editor’s Note, 7 INT’L STUD. REV. 503 (2005).

The Political Significance of Legal Ambiguity: The Case of Affirmative Action, 34 LAW & SOC’Y
REV. 263 (2000).

Essentially Contested Membership.: Racial Minorities and the Politics of Inclusion, 21 LEGAL
StuD. F. 469 (1997).
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Book Chapters

Does the Constitution Protect the Right to Lie? in THE U.S. CONSTITUTION IN FIVE MINUTES
(Joseph L. Smith & David E. Klein eds., 2023).

Free Speech, Free Press and Fake News: What if the Marketplace of Ideas Isn’t About
Identifying the Truth? (with Laura Jenkins), in FREE SPEECH THEORY: UNDERSTANDING THE
CONTROVERSIES (Helen J. Knowles & Brandon T. Metroka eds., 2020).

Courts and Judges: The Legitimacy Imperative and the Importance of Appearances (with Angela
G. Narasimhan), in THE HANDBOOK OF LAW AND SOCIETY (Austin Sarat & Patricia Ewick eds.,
2015).

Potter Stewart Meets the Press, in JUDGING FREE SPEECH: FIRST AMENDMENT JURISPRUDENCE OF
U.S. SUPREME COURT JUSTICES (Helen J. Knowles & Steven B. Lichtman eds., 2015).

The Rule of Law is Dead! Long Live the Rule of Law!, in WHAT’S LAW GOT TO DO WITH IT?
WHAT JUDGES DO, WHY THEY DO IT, AND WHAT’S AT STAKE (Charles Gardner Geyh ed., 2011).

The Polite Thing to Do, in THE FUTURE OF GAY RIGHTS IN AMERICA (H. N. Hirsch ed., 2005).

The Liberal Arts, Legal Scholarship, and the Democratic Critique of Judicial Power, in LAW IN
THE LIBERAL ARTS (Austin Sarat ed., 2004).

Democratic Theory and Race-Conscious Redistricting: The Supreme Court Constructs the
American Voter, in THE SUPREME COURT IN AMERICAN POLITICS: NEW INSTITUTIONALIST
APPROACHES (Howard Gillman & Cornell Clayton eds., 1999).

Reports, News and Commentary

So You Read That Scandalous Report About Donald Trump and Russia — Now What?, TEEN
VOGUE (Jan. 11, 2017), http://www.teenvogue.com/story/russia-trump-report-unverified-
buzzfeed-cnn-what-to-take-away-ethics (last visited Sept. 13, 2017).

How Should We Understand Trump’s “Uncivil” Behaviour, OPEN DEMOCRACY (Sept. 27, 2016),
https://www.opendemocracy.net/keith-j-bybee/how-should-we-understand-trump-s-uncivil-
behaviour (last visited Sept. 13, 2017).

Why Manners Matter, STAN. U. PRESS: BLOG (Aug. 23, 2016), http://stanfordpress.typepad.com/
blog/2016/08/why-manners-matter.html (last visited Sept. 13, 2017).

Professor Bybee Discusses Supreme Court’s New Term: What Will the Justice’s Decide? And
How Will They Look Doing It?, SYRACUSE UNIV. COLL. OF L.: NEWS & EVENTS (Sept. 28, 2015),
http://law.syr.edu/news_events/news/professor-bybee-discusses-supreme-courts-new-term (last
visited Sept. 13, 2017).
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U.S. Public Perception of the Judiciary: Mixed Law and Politics, JURIST (Apr. 10, 2011),
http://jurist.org/forum/2011/04/us-public-perception-of-the-judiciary-mixed-law-and-politics.php
(last visited Sept. 13, 2017).

Politics or Impartiality in the Courtroom?, WASH. POST: POLITICAL BOOKWORM (Jan. 3, 2011),
http://voices.washingtonpost.com/political- bookworm/2011/01/politics or
impartiality in_th.html (last visited Sept. 13, 2017).

Judicial Ethics: Appearances Still Matter, JURIST (Oct. 18, 2010),
http://jurist.org/forum/2010/10/judicial-ethics-appearances-still-matter.php (last visited Sept. 13,
2017).

Kagan Delay Hypocrisy, WASH. POST: POLITICAL BOOKWORM (July 14, 2010),
http://voices.washingtonpost.com/political-bookworm/2010/07/kagan _delay hypocrisy.html
(last visited Sept. 13, 2017).

Kagan’s Confirmation: Conflicting Imagery, JURIST (June 28, 2010),
http://jurist.org/forum/2010/06/kagans-confirmation-conflicting-imagery.php (last visited Sept.
13, 2017).

The Media’s Role in Selecting Impartial Justices, CBSNEWS (Oct. 27, 2006),
http://www.cbsnews.com/8301-500486 162-2130543-500486.html (last visited Sept. 13, 2017).

Op-Ed., All Judges Are Political Actors — Except When They Aren’t (with Jeffrey Stonecash),
KNIGHT-RIDDER, Dec. 14, 2005, available at http://www.maxwell.syr.edu/campbell/
programs/The Maxwell Poll (last visited Sept. 13, 2017).

Book Reviews

Book Review, 9 AM. POL. THOUGHT 173 (2020) (reviewing LESLIE F. GOLDSTEIN, THE U.S.
SUPREME COURT AND RACIAL MINORITIES: TWO CENTURIES OF JUDICIAL REVIEW ON TRIAL
(2017)).

Book Review, 26 LAW & POL. BOOK REV. 78 (2016) (reviewing JASON E. WHITEHEAD, JUDGING
JUDGES: VALUES AND THE RULE OF LAW (2014)).

Book Review, 22 LAW & POL. BOOK REV. 477 (2012) (reviewing JAMES L. GIBSON, ELECTING
JUDGES: THE SURPRISING EFFECTS OF CAMPAIGNING ON JUDICIAL LEGITIMACY (2012)).

Book Review, 21 LAW & PoL. BOOK REV. 214 (2011) (reviewing PAUL CANE, THE HART-
FULLER DEBATE IN THE TWENTY-FIRST CENTURY (2010)).

Book Review, 17 LAW & POL. BOOK REV. 659 (2007) (reviewing RISA L. GOLUBOFF, THE LOST
PROMISE OF CIVIL RIGHTS (2007)).

Book Review, 16 LAW & POL. BOOK REV. 608 (2006) (reviewing ROGER BERKOWITZ, THE GIFT
OF SCIENCE: LEIBNIZ AND THE MODERN LEGAL TRADITION (2005)).
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Syracuse University College of Law Publications

Book Review, 14 LAW & POL. BOOK REV. 393 (2004) (reviewing RICHARD A. PRIDE, THE
PoLITICAL USE OF RACIAL NARRATIVES: SCHOOL DESEGREGATION IN MOBILE ALABAMA, 1954-
97 (2002)).

Book Review, 13 LAW & PoL. BOOK REV. (2003) (reviewing TINSLEY E. YARBROUGH, RACE
AND REDISTRICTING: THE SHAW-CROMARTIE CASES (2002)).

Book Review, 64 J. POL. 270 (2002) (reviewing JED RUBENFELD, FREEDOM AND TIME: A
THEORY OF CONSTITUTIONAL SELF-GOVERNMENT (2001)).

The Jurisprudence of Uncertainty, 35 LAW & SOC’Y REV. 943 (2001) (reviewing CASS R.
SUNSTEIN, ONE CASE AT A TIME: JUDICIAL MINIMALISM ON THE SUPREME COURT (1999)).

Book Review, 10 LAW & PoL. BOOK REV. 287 (2000) (reviewing STEPHEN M. FELDMAN,
AMERICAN LEGAL THOUGHT FROM PREMODERNISM TO POSTMODERNISM (2000)).

Book Review, 9 LAW & POL. BOOK REV. 236 (1999) (reviewing RACE AND REDISTRICTING IN
THE 1990s (Bernard Grofman ed., 1998)).

Splitting the Difference: The Representation of Ideas and Identities in Modern Democracy, 22
LAW & Soc. INQUIRY 389 (1997) (reviewing ANNE PHILLIPS, THE POLITICS OF PRESENCE (1995)).

Book Review, 111 PoL. ScI. Q. 375 (1996) (reviewing SCOTT DOUGLAS GERBER, TO SERVE
THESE RIGHTS: THE DECLARATION OF INDEPENDENCE AND CONSTITUTIONAL INTERPRETATION
(1995)).

Book Review, 4 LAW & POL. BOOK REV. 68 (1996) (reviewing PATRICIA J. WILLIAMS, THE
ROOSTER’S EGG: ON THE PERSISTENCE OF PREJUDICE (1996)).
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Sanjay K. Chhablani
Laura J. & L. Douglas Meredith
Professor of Teaching Excellence 2017-2020
Professor of Law
Adjunct Professor, Forensic and National Security Sciences Institute,
College of Arts & Sciences

Books

MASTERING CRIMINAL PROCEDURE (with PETER J. HENNING, CYNTHIA E. JONES, ELLEN S.
PODGOR, & KAREN MCDONALD HENNING) (3rd ed. 2020).

Law Review and Other Scholarly Articles

Chapman V. California: Harmless Error and the Warren Court’s Progressive Legacy, 49
STETSON L. REV. 375 (2020).

Legitimate Justice: Using Clemency to Address Mass Incarceration, 16 U. MD. L.J. RACE,
RELIGION, GENDER & CLASS 48 (2016).

Beyond Brady: An Eighth Amendment Right to Discovery in Capital Cases, 38 N.Y.U.REV. L. &
Soc. CHANGE 423 (2014).

Bad Moon Rising: The Execution of Wallace Fugate, 1 PENN. UNDERGRADUATE L. J. 1 (Spring
2014).

An Exercise Exploring the Rationales for Punishment, 10 OHIO ST.J. CRIM. L. 613 (2013).
Re-framing the ‘Fair Cross-Section’ Requirement, 13 U. PA. J. CONST. L. 931 (2011).

Chronically Stricken: A Continuing Legacy of Ineffective Assistance of Counsel, 28 ST. Louis U.
PuB. L. REv. 351 (2009).

Disentangling the Right to Effective Assistance of Counsel, 60 SYRACUSE L. REV. 1 (2009).

Disentangling the Sixth Amendment, 11 U. PA. J. CONST. L. 487 (2009).
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Christian C. Day

Professor of Law Emeritus

Law Review and Other Scholarly Articles

Hamilton’s Law and Finance - Borrowing from the Brits (And the Dutch), 47 SYRACUSE J. INT’L
L. & CoMm. 68 (2019).

Risky Business: Popular Images and Reality of Capital Markets Handling Risk — From the Tulip
Craze to the Decade of Greed, 113 PENN ST. L. REV. 461 (2008).

The Case for Professionally Edited Law Reviews, 33 OHIO N.U. L. REV. 563 (2007).

Paper Conspiracies and the End of All Good Order: Perceptions and Speculation in Early
Capital Markets, 1 ENTREPRENURIAL BUS. L.J. 283 (2006).

Dispersed Capital and Moral Authority: The Paradox of Success in the Unregulated 19th
Century New York Capital Markets, 12 LAW & BUs. REV. AM. 303 (2006).

Chaos in the Markets — Moral, Legal & Economic Signals in Three Fantastic Bubbles, 85 FIN.
HisT. 24 (Winter 2006).

Is There a Tulip in Your Future?: Ruminations on Tulip Mania and the Innovative Dutch Futures
Market, 14 JOURNAL DES ECONOMISTES ET DES ETUDES HUMAINES 151 (2004).

Partner to Plutocrat: The Separation of Ownership From Management in Emerging Capital
Markets — 19" Century Industrial America, 58 U. MIAMI L. REV. 525 (2004).

Law Schools Can Solve the “Bar Pass Problem” —“Do the Work,” 40 CAL W. L. REv. 321
(2004).

Teaching Students How to Become In-House Counsel, 51 J. LEGAL EDUC. 503 (2001).

Investor Power & Liquidity: Corporations, Capital Markets and the Industrialization of
America, 5 J. SMALL & EMERGING Bus. L. 345 (2001).

Corporate Governance, Conrail and the Market: Getting on the Right Track!, 26 J. CORP. L. 1
(2000).

In Search of the Read Footnote: Techniques for Writing Legal Scholarship and Having It
Published, 6 LEGAL WRITING: J. LEGAL WRITING INST. 229 (2000).

Criminal Procedure Issues Arising From Close Contacts Between Mainland China and Taiwan
(with Chen Ronbing, Zheng Jingren, ed., trans., Du Lianrui, trans.), 21 SYRACUSE J. INT’L L. &
Com. 105 (1995).
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The Teaching of Legal Classics, 26 IND. L. REV. 263 (1993).
Resisting Serfdom: Making the Market Work in a Great Republic, 25 IND. L. REV. 799 (1992).

Riding the Rapids. Financing the Leveraged Transaction Without Getting Wet (with Lisa Dolak
and Michael Walls), 41 SYRACUSE L. REV. 661 (1990).

Maintaining the Dragon's Teeth: Balanced Sales of Advanced Weapons and High Technology to
the Two Chinas — An Exercise in Balance of Power Policies by the United States, 13 SYRACUSE
J.INT'L L. & CoM. 29 (1986).

Corporate Investment in Real Estate Ventures — Special Considerations for Special Allocations
Under 704: "The Price is Right!", 10 J. Corp. L. 313 (1985).

Commissioner v. Tufts: The Fall of Footnote 37: The Confirmation of the Functional
Relationship, 45 U. PITT. L. REV. 803 (1984).

The Recovery of Hong Kong by the People’s Republic of China — A Fifty Year Experiment in
Capitalism and Freedom, 11 SYRACUSE J. INT’L L. & CoM. 625 (1984).

Implied Antitrust Repeals: Principles for Analysis (with Robert Simon Balter), 86 DICK. L. REV.
447 (1982).

A Land Retrenchment Policy for Energy and Resources-Short Times: A Modest Proposal, 10
ForDHAM URB. L.J. 71 (1982).

The Condominium Crisis: A Problem Unresolved (with Mark 1. Forgel), 21 URB. L. ANN. 3
(1981).

Federal Income Tax Reform: An Important Tool for Historic Preservation, 16 WAKE FOREST L.
REV. 315 (1980).

Reports, News and Commentary

Property to Market: The Transformation of Business Investments in Emerging Markets (June
2005), available at SSRN: http://ssrn.com/abstract=676047.
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Lisa A. Dolak

Angela S. Cooney Professor of Law

Law Review and Other Scholarly Articles
Patent Office Contested Proceedings and the Duty of Candor, 22 J. INTELL. PROP. L. 1 (2014).

Trial Lawyers in Trouble: Litigation Misconduct and Its Ethics Fallout, 52 U. LOUISVILLE L.
REV. 225 (2014).

Litigating Inequitable Conduct After Therasense, Exergen, and the AIA: Lessons for Litigants,
Options for Owners, 13 CHL.-KENT J. INTELL. PROP. 51 (2013).

America Invents the Supplemental Examination But Retains the Duty of Candor: Questions and
Implications, 6 AKRON INTELL. PROP. J. 147 (2012).

Ethics in Intellectual Property Negotiations: Issues and Illustrations, 40 AIPLA Q.J. 197 (2012).

The America Invents Act: Target, the Eastern District of Texas, Panel, 15 SMU ScI. & TECH. L.
REvV. 471 (2012).

One Patent, Two Paths: Federal Circuit Review of Divergent USPTO and District Court
Decisions, 4 LANDSLIDE 22 (Nov. — Dec. 2011).

Inequitable Conduct: A Flawed Doctrine Worth Saving, 11 WAKE FOREST J. OF BUS. & INTELL.
Prop. L. 1 (2010-2011).

The Inequitable Conduct Gyre Widens, 50 IDEA 215 (2010).

Beware the Inequitable Conduct Charge! (Why Practitioners Submit What They Submit), 91 J.
PAT. & TRADEMARK OFF. SOC’Y 558 (2009), reprinted in PATENT LAW INSTITUTE 2010 (4TH
ANNUAL), at 895 (PLI Pat. Copyrights, Trademarks & Literary Prop., Course Handbook Series
No. 997, 2010).

The United States Patent System in the Media Mirror (with Blaine T. Bettinger), 58 SYRACUSE L.
REV. 459 (2008).

EBay and the BlackBerry®: A Media Coverage Case Study, 2 AKRON INTELL. PROP. J. 1 (2008).

Power or Prudence: Toward a Better Standard for Evaluating Patent Litigants’ Access to the
Declaratory Judgment Remedy, 41 U.S.F. L. REV. 407 (2007).

The Ethics of Delaying Prosecution, 53 AM. U. L. REV. 739 (2004).

Risky Business: The Perils of Representing Competitors, 30 AIPLA Q.J. 413 (2002).
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The Inequitable Conduct Doctrine: Lessons from Recent Cases, 84 J. PAT. & TRADEMARK OFF.
Soc’y 719 (2002).

Recognizing and Resolving Conflicts of Interest in Intellectual Property Matters, 42 IDEA 453
(2002).

Clients, Their Confidences, and Internet Communications, 36 TORT & INS. L.J. 829 (2001).

Responding to Prior Art Rejections—An Analytical Framework (with Michael L. Goldman), 83
J. PAT. & TRADEMARK OFF. SOC’Y 5 (2001).

As If You Didn't Have Enough to Worry About: Current Ethics Issues for Intellectual Property
Practitioners, 82 J. PAT. & TRADEMARK OFF. SOC’Y 235 (2000).

Patents Without Paper: Proving a Date of Invention with Electronic Evidence, 36 HOUS. L. REV.
471 (1999).

Conflicts of Interest: Guidance for the Intellectual Property Practitioner, 39 IDEA 267 (1999).

Declaratory Judgment Jurisdiction in Patent Cases: Restoring the Balance Between the Patentee
and the Accused Infringer, 38 B.C. L. REV. 903 (1997).

Riding the Rapids. Financing the Leveraged Transaction Without Getting Wet (with Christian C.
Day & Michael P. Walls), 41 SYRACUSE L. REV. 661 (1990).

Book Chapters

The Ethics of Patent Assertion: Does “Purpose” Matter?, in IP MONETIZATION AND
INVESTMENT 2017: MAXIMIZE YOUR FINANCIAL AND STRATEGIC OPTIONS (2017).

Negotiation Ethics: Guidance for the Intellectual Property Practitioner, in IP MONETIZATION
AND INVESTMENT 2017: MAXIMIZE YOUR FINANCIAL AND STRATEGIC OPTIONS (2017).

Don’t Check Your Ethics at the Door: The Ethical Implications of Legal Service Outsourcing,
(with Tyler Maulsby & Michael E. McCabe), in PATENT LAW INSTITUTE 2016 (10TH ANNUAL)
(PLI Intellectual Property Course Handbook Series No. G-1268, 2016) and PATENT LAW
INSTITUTE 2018: CRITICAL ISSUES & BEST PRACTICES (PLI Intellectual Property Course
Handbook Series No. G-1362, 2018).

Patent Office Post-Grant Trials and the Duty of Candor, in USPTO POST-GRANT PATENT
TRIALS 2013, at 465 (PLI USPTO Post-Grant Patent Trials Course Handbook Series No. G-1130,
2013).

Innovation & Intellectual Property Rights in China and India: Prospects and Strategies (with

Bernard Arogyaswamy), in INTELLECTUAL PROPERTY, INNOVATION AND MANAGEMENT IN
EMERGING ECONOMIES (Ruth Taplin & Alojzy Z. Nowak eds. 2010).
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Inequitable Conduct: A Flawed Doctrine Worth Saving, in PATENT LAW INSTITUTE 2010 (4TH
ANNUAL), at 877 (PLI Pat. Copyrights, Trademarks & Literary Prop., Course Handbook Series
No. 997, 2010).

Ethical Intellectual Property Opinions (and it’s all legal!), in PREPARING PATENT LEGAL
OPINIONS 2004, at 519 (PLI Pat. Copyrights, Trademarks & Literary Prop., Course Handbook
Series No. 802, 2004) reprinted in PREPARING PATENT LEGAL OPINIONS 2005, at 217 (PLI Pat.
Copyrights, Trademarks & Literary Prop., Course Handbook Series No. 843, 2005).

Federal Circuit Treatment of the Inequitable Conduct Defense (with Steven C. Becker), in 16
SELECTED LEGAL PAPERS: A COLLECTION OF PAPERS BASED ON PRESENTATIONS AT AIPLA
FuUNCTIONS 175 (Thomas E. Smith ed., 1997).

Inequitable Conduct in the Presentation of Affidavits to the U.S. Patent and Trademark Office
(with Michael L. Goldman), in AM. INT. PROP. L. ASS’N BASIC CHEMICAL AND BIOTECHNOLOGY
PATENT PRACTICE SEMINAR COURSE BOOK (1996).

Prosecuting Patent Applications in the Face of Prior Art Rejections (with Michael L. Goldman),
in AM. INT. PROP. L. ASS’N BASIC CHEMICAL AND BIOTECHNOLOGY PATENT PRACTICE SEMINAR
COURSE BOOK (1994).

Reports, News and Commentary

USPTO Post-Grant Proceedings and the Duty of Candor, KOR. BAR ASS’N NEWS (December
2013), available at http://news.koreanbar.or.kr/news/articleView.html?idxno=10152.

USPTO Contested Proceedings: New Challenges, New Opportunities, KOR. BAR ASS’N NEWS
(September 2013) available at: http://news.koreanbar.or.kr/news/articleView.html?idxno=9543.

Ideology in the Supreme Court, THE WCNY MAGAZINE, at 8 (September/October 2013).

New USPTO Professional Conduct Rules Will Take Effect on May 3, Guest Post, Patently-O
(April 3, 2013). Available at http://www.patentlyo.com/patent/2013/04/guest-post-new-uspto-
professional-conduct-rules-will-take-effect-on-may-3.html.

Major Shift for U.S. Patent System, KOR. BAR ASS’N NEWS (March 2013).

USPTO Contested Proceedings: New Challenges, New Opportunities, KOR. BAR ASS’N NEWS
(September 2013) Available at: http://news.koreanbar.or.kr/news/articleView.html?1dxno=9543.

New USPTO Proposed Ethics Rules, Guest Post, Patently-O (Oct. 18, 2012). Available at
http://www.patentlyo.com/patent/2012/10/guest-post-new-uspto-proposed-ethics-rules-part-
i.html.

Supplemental Examination in Context: Risks, Alternatives and Opportunities (June 27, 2012),
available at SSRN: http://ssrn.com/abstract=2094497.
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Supplemental Examinations and the Client-Practitioner Relationship, Guest Post, Patently-O
(Dec. 30, 2011). Available at http://www.patentlyo.com/patent/2011/12/guest-post-
supplemental-examinations-and-the-client-practitioner-relationship-.html.

Ivory Tower at Westcott Center, SYRACUSE POST STANDARD, Nov. 1, 2012, at A4.

Misrepresenting the Client’s “Bottom Line”: Permitted Puffery? Or Prohibited Deceit?, PLI
Patent Law Practice Center (Oct. 17, 2011). Available at
http://patentlawcenter.pli.edu/2011/10/17/misrepresenting-the-clients-bottom-line-permitted-
puffery-or-prohibited-deceit/.

Resolving Differences: How the Federal Circuit Treats Divergent USPTO and District Court
Rulings, PLI Patent Law Practice Center (July 19, 2011). Available at
http://patentlawcenter.pli.edu/2011/07/19/resolving-differences-how-the-federal-circuit-treats-
divergent-uspto-and-district-court-rulings/.

Whose Rules Rule? Federal Circuit Review of Divergent USPTO and District Court Decisions
(Feb. 23, 2011). Available at SSRN: http://ssrn.com/abstract=1776189.

Supplemental Examinations to Consider, Reconsider, or Correct Patent-Related Information,
PLI Patent Law Practice Center (Jan. 3, 2011). Available at
http://patentlawcenter.pli.edu/2011/01/03/supplemental-examinations-to-consider-reconsider-or-
correct-patent-related-information/.

In the Wake of MedImmune: What We Have Learned, PLI Patent Law Practice Center (Sept. 14,
2010). Available at http://patentlawcenter.pli.edu/2010/09/14/in-the-wake-of-medimmune-what-
we-have-learned/.

Lawyers Acting Badly, or Not? Misconduct in IP Litigation: Recent Examples and the Questions
They Raise, PLI Patent Law Practice Center (July 14, 2010). Available at
http://patentlawcenter.pli.edu/2010/07/14/lawyers-acting-badly-or-not-misconduct-in-ip-
litigation-recent-examples-and-the-questions-they-raise/.

Recent and Proposed Patent System Reforms: Implications for Technology Commercialization
(March 19 2009). Available at SSRN: http://ssrn.com/abstract=1365439.

Patent Reform: A Necessary Evil?, INNOVATION: AM. J. TECH. COMMERCIALIZATION, Feb.-Mar.
2008, at 9.

Professionalism: What's In It For In-House Counsel?, INSIDE (Corp. Couns. Sec. N.Y. St. B.A.),
Summer 2003, at 9.

Negotiation Ethics: Not an Oxymoron, IPL NEWSL. (A.B.A. Sec. Intell. Prop. L.), Fall 2003, at
16.

Judges Increasingly Criticize Patent Counsel, PAT. STRATEGY & MGMT., Dec. 2002, at 5.

Pre-File Investigations: Look Before You Leap, PAT. STRATEGY & MGMT., March 2002, at 1.
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E-Evidence: Proving Invention Dates with Electronic Records, PAT. STRATEGY & MGMT., Aug.
2001, at 1.

How to Educate Inventors about Inequitable Conduct, INTELL. PROP. STRATEGIST, Aug. 2000, at
1.

Evaluating Conflicts of Interest: Are You Cavalier, Confident, Cautious or Clueless? (A Quiz for
the Intellectual Property Law Specialist), IPL NEWSL. (A.B.A. Sec. Intell. Prop. L.), Fall 1999, at
16.

The Inequitable Conduct Defense: Down, But Not Out (with Steven C. Becker), IPL NEWSL.
(A.B.A. Sec. Intell. Prop. L.), Summer 1997, at 1.
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David M. Driesen

University Professor

Books
SPECTER OF DICTATORSHIP: JUDICIAL ENABLING OF PRESIDENTIAL POWER (2021).

ENVIRONMENTAL LAW: A CONCEPTUAL AND PRAGMATIC APPROACH (with ROBERT W. ADLER &
KIRSTEN H. ENGEL) (3rd ed. 2016 & Teachers Manual 2016).

THE ECONOMIC DYNAMICS OF LAW (2012).

ENVIRONMENTAL LAW: A CONCEPTUAL AND PRAGMATIC APPROACH (with ROBERT W. ADLER &
KIRSTEN H. ENGEL) (2nd ed. 2011).

ENVIRONMENTAL LAW: A CONCEPTUAL AND PRAGMATIC APPROACH (with ROBERT W. ADLER)
(2007).

THE ECONOMIC DYNAMICS OF ENVIRONMENTAL LAW (2003).
Books, Edited
EcoNoMmiIC THOUGHT AND U.S. CLIMATE CHANGE PoLICY (2010).

BEYOND ENVIRONMENTAL LAW: POLICY PROPOSALS FOR A BETTER ENVIRONMENTAL FUTURE
(with ALYSON C. FLOURNOY ed. 2010).

Law Review and Other Scholarly Articles
Feasibility Analysis and the Climate Crisis, 39 YALE J. REG. 533 (2022).
Appointment and Removal, 74 ADMIN. L. REV. 422 (2022).

Making Appointment the Means of Presidential Removal of Officers of the United States, 26
LEWIS & CLARK L. REV. 315 (2022).

The Specter of Dictatorship: Judicial Enabling of Presidential Power: Special Issue, 73 SYR. L.
REV. 1419 (2022).

The Political Remedies Doctrine, 71 EMORY L. J. 1 (2021).

Political Removal and the Plebiscitary President: An Essay on Seila Law LLC v. Consumer
Financial Protection Board, 76 NYU ANNUAL SURVEY OF AMERICAN LAW 707 (2021).

The Unitary Executive Theory in Comparative Context, 72 HASTINGS L.J. 1 (2020).
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Implied Presidential and Congressional Powers (with William C. Banks), 41 CARDOZO L. REV.
1301 (2020).

Toward a Populist Political Economy of Climate Disruption, 49 ENVT’L L. 379 (2019).
President Trump’s Executive Orders and the Rule of Law, 87 UMKC L. REV. 489 (2019).
Judicial Review of Executive Orders’ Rationality, 98 B.U. L. REv. 1013 (2018).

Half a Century of Supreme Court Clean Air Act Interpretation: Purposivism, Textualism,
Dynamism, and Activism (with Thomas M. Keck & Brandon T. Metroka), 75 WASH. & LEE L.
REV. 1781 (2018).

Inactivity, Deregulation, and the Commerce Clause: A Thought Experiment, 53 WAKE FOREST L.
REV. 479 (2018).

The Economic Dynamics of Climate Disruption and the Need for a Better Legal Theory, 8
CLIMATE L. 172 (2018).

Emissions Trading Versus Pollution Taxes: Playing Nice with Other Instruments, 48 ENVT’L L.
29 (2018).

The Ends and Means of Pollution Control: Toward a Positive Theory of Environmental Law,
2017 UTtAH L. REV. 57 (2017).

The Changing Climate for US Law: Extreme Weather Events, 11 CLIMATE CHANGE L. REV. 191
(2017).

The Economic/Noneconomic Activity Distinction Under the Commerce Clause, 67 CASE W. RES.
L. REV. 337 (2016).

Moust the States Discriminate Against Their Own Producers Under the Dormant Commerce
Clause?, 54 Hous. L. REV. 1 (2016).

Legal Theory Lessons from the Financial Crisis, 40 J. CORP. L. 55 (2014).
Phasing Out Fossil Fuels, 38 NOVA L. REV. 523 (2014).

Putting a Price on Carbon: The Metaphor, 44 ENVTL. L. 695 (2014).

The Limits of Pricing Carbon, 4 CLIMATE L. 107 (2014).

Will Latin’s Scheme Replace Fossil Fuels More Quickly than Existing Approaches? 25 VILL.
ENVTL. L.J. 83 (2014).

Cost-Benefit Analysis and the Precautionary Principle: Can They Be Reconciled?, 2013 MICH.
ST.L. REV. 771.
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Cap Without Trade: A Proposal for Resolving the Emissions Trading Problem Under CAA §111,
43 ENVTL. L. REP. 10555 (2013).

What Does Sustainability Mean in the Age of Climate Disruption? 43 ENVTL. L. REP. 10351
(2013).

Purposeless Construction, 48 WAKE FOREST L. REV. 97 (2013).

Economic Thought and Climate Disruption: Neoclassical and Economic Dynamic Approaches in
the USA and the EU (with Sanja Bogojevic), 25 J. ENVTL. L. 463 (2013).

Climate Disruption: An Economic Dynamic Approach, 42 ENVTL. L. REP. 10639 (2012).
Contract Law'’s Inefficiency, 6 VA. L. & BUS. REV. 301 (2011).

Two Cheers for Feasible Regulation: A Modest Response to Masur and Posner, 35 HARV.
ENVTL. L. REV. 313 (2011).

An Environmental Competition Statute, 2 SAN DIEGO J. CLIMATE & ENERGY L. 199 (2010).
Capping Carbon, 40 ENVTL. L. 1 (2010).

Meaningful Technology Transfer for Climate Disruption, 64 J. INT’'L AFF. 1 (2010).

Duty’s Promise and the Unitary Executive’s Terror, 37 SYRACUSE J. INT’L L. & CoM. 7 (2009).
Toward a Duty-Based Theory of Executive Power, 78 FORDHAM L. REV. 71 (2009).

Linkage and Multilevel Governance, 19 DUKE J. COMP. & INT’L L. 389 (2009).

Sustainable Development and Air Quality: The Need to Replace Basic Technologies with
Cleaner Alternatives, 18 WIDENER L. J. 883 (2009).

The Missing Instrument: Dirty Input Limits (with Amy Sinden), 33 HARV. ENVTL. L. REV. 65
(2009).

Firing U.S. Attorneys: An Essay, 60 ADMIN. L. REv. 707 (2008).
An Economic Dynamic Approach to the Infrastructure Commons, 35 ECOLOGY L.Q. 215 (2007).

Sustainable Development and Market Liberalism’s Shotgun Wedding: Emissions Trading Under
the Kyoto Protocol, 83 IND. L.J. 21 (2008).

The Changing Climate for United States Law, 1 CLIMATE CHANGE L. REV. 35 (2007).
Regulatory Reform: The New Lochnerism, 36 ENVTL L. 603 (2006).

Is Cost-Benefit Analysis Neutral?, 77 U. COLO. L. REV. 335 (2006).
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Environmental Protection, Free Trade, and Democracy, 603 ANNALS AM. ACAD. POL. & SOcC.
Scr. 252 (2006).

Trading and Its Limits, 14 PENN ST. ENVTL. L. REV. 169 (2006).
Efficiency, Economic Dynamics, and Climate Change: A Critical Look at the NeoClassical
Paradigm for Environmental Law (with Charles A.S. Hall), 13 DIGEST: THE NAT’L ITALIAN-

AMERICAN B. AsS’NL.J. 1 (2005).

The Functions of Transaction Costs. Rethinking Transaction Cost Minimization in a World of
Friction (with Shubha Ghosh), 47 Ariz. L. REv. 61 (2005).

Distributing the Costs of Environmental, Health, and Safety Protection: The Feasibility
Principle, Cost-Benefit Analysis, and Regulatory Reform, 32 B.C. ENVTL. AFF. L. REv. 1 (2005).

Standing for Nothing: The Paradox of Demanding a Concrete Context for Formalist
Adjudication, 89 CORNELL L. REV. 808 (2004).

The Economic Dynamics of Environmental Law: Cost-Benefit Analysis, Emissions Trading, and
Priority Setting, 31 B.C. ENVTL. AFF. L. REV. 501 (2004).

Markets are Not Magic, 20 ENVTL. F. 19 (Nov.- Dec. 2003).

Thirty Years of International Environmental Law: A Retrospective and a Plea for
Reinvigoration, 30 SYRACUSE J. INT’L L. & Com. 353 (2003).

Does Emissions Trading Encourage Innovation?, 33 ENVTL. L. REP. 10094 (2003).

Loose Canons: Statutory Construction and the “New” Nondelegation Doctrine, 64 U. PITT. L.
REv. 1 (2002).

Sustainable Development and Air Quality: The Need to Replace Basic Technologies with
Cleaner Alternatives, 32 ENVTL. L. REP. 10277 (2002).

What is Free Trade?: The Real Issue Lurking Behind the Trade and Environment Debate, 41 VA.
J.INT’L L. 279 (2001).

Getting Our Priorities Straight: One Strand of the Regulatory Reform Debate, 31 ENVTL L. REP.
10003 (2001).

Choosing Environmental Instruments in a Transnational Legal Context, 27 ECOLOGY L.Q. 1
(2000).

Free Lunch or Cheap Fix?: The Emissions Trading Idea and the Climate Change Convention, 26
B.C. ENVTL. AFF. L. REv. 1 (1998).
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Should Congress Direct the EPA to Allow Serious Harms to Public Health to Continue?: Cost-
Benefit Tests and NAAQS Under the Clean Air Act, 11 TUL. ENVTL. L.J. 217 (1998).

Is Emissions Trading an Economic Incentive Program?: Replacing the Command and
Control/Economic Incentive Dichotomy, 55 WASH. & LEE L. REV. 289 (1998).

The Societal Cost of Environmental Regulation: Beyond Administrative Cost-Benefit Analysis,
24 ECOLOGY L. Q. 545 (1997), reprinted in LAND USE & ENV’T L. REV. 369 (1998).

Five Lessons from the Clean Air Act Implementation, 14 PACE ENVTL. L. REV. 51 (1996).

The Congressional Role in International Environmental Law and its Implications for Statutory
Interpretation, 19 B.C. ENVTL. AFF. L. REV. 287 (1992).

Brazil's Transition to Democracy: Agrarian Reform and the New Constitution, 8 WIS. INT’L. L. J.
51 (1989).

Book Chapters

Executive Privilege Ends with Impeachment, in EXECUTIVE PRIVILEGE AND THE POWERS OF THE
PRESIDENCY (M.M. Eboch ed., 2022).

Climate Finance (with Cinnamon Carlane) in RESEARCH HANDBOOK ON CLIMATE CHANGE
MITIGATION LAW (Leonie Reins & Jonathan Vershuuren eds., 2022).

Instrument Choice, in OXFORD HANDBOOK OF INTERNATIONAL ENVIRONMENTAL LAW, 2nd ed.
(Lavanya Rajamani & Jacqueline Peel eds., 2021).

Critiques of Law and Economics (with Robin P. Malloy), in THE OXFORD HANDBOOK OF LAW
AND EconoMmics (Francesco Parisi ed., 2017).

Decisions about Emissions Trading Design, in DECISION MAKING IN ENVIRONMENTAL LAW (Lee
Paddock, Robert Glicksman, & Nicholas Byner eds., 2016).

Traditional Regulation’s Role In Greenhouse Gas Abatement, in CLIMATE CHANGE LAW (Daniel
Farber & Marjan Peeters eds., 2016).

The Sleeping Giant Awakes?: U.S. Actions to Mitigate Climate Disruption, in LEGAL REGIMES
FOR ENVIRONMENTAL PROTECTION: GOVERNANCE FOR CLIMATE CHANGE AND OCEAN
RESOURCES (Hans-Joachim Koch et al. eds., 2015).

Sustainability, Climate Mitigation, and the Economic Dynamics of Law, in RETHINKING
SUSTAINABILITY TO MEET THE CLIMATE CHANGE CHALLENGE (Jessica Owley and Keith H.
Hirokawa eds., 2015).

The Economics of Climate Disruption and the Law Aiming to Reduce Greenhouse Gas
Emissions, in PUBLIC ECONOMICS IN THE UNITED STATES: HOW THE FEDERAL GOVERNMENT
ANALYZES AND INFLUENCES THE ECONOMY VOL. 2 (Steven Payson ed., 2014).
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Alternatives to Regulation? Market Mechanisms and the Environment, in THE OXFORD
HANDBOOK ON REGULATION (Robert Baldwin et al. eds., 2010).

Introduction, in ECONOMIC THOUGHT AND U.S. CLIMATE CHANGE PoLICY (David M. Driesen ed.
2010).

Neoliberal Instrument Choice, in ECONOMIC THOUGHT AND U.S. CLIMATE CHANGE POLICY
(David M. Driesen ed. 2010).

Toward Sustainable Technology, in ECONOMIC THOUGHT AND U.S. CLIMATE CHANGE POLICY
(David M. Driesen ed. 2010).

Conclusion: Toward a Fresh Start, in ECONOMIC THOUGHT AND U.S. CLIMATE CHANGE POLICY
(David M. Driesen ed. 2010).

An Environmental Competition Statute, in BEYOND ENVIRONMENTAL LAW: POLICY PROPOSALS
FOR A BETTER ENVIRONMENTAL FUTURE (David M. Driesen & Alyson C. Flournoy eds. 2010).

Air Quality: The Need to Replace Basic Technologies with Cleaner Alternatives, in AGENDA FOR
A SUSTAINABLE AMERICA (John Dernbach ed. 2009).

Renewable Energy under the Kyoto Protocol: The Case for Mixing Instruments, in A GLOBALLY
INTEGRATED CLIMATE POLICY FOR CANADA (Steven Bernstein et al. eds., 2008).

Economic Dynamics and Progressive Lawyering, in PROGRESSIVE LAWYERING, GLOBALIZATION
AND MARKETS: RETHINKING IDEOLOGY AND STRATEGY (Steven Bernstein et al. eds., 2008).

Design, Trading, and Innovation, in MOVING TO MARKETS IN ENVIRONMENTAL PROTECTION:
LESSONS FROM 20 YEARS OF EXPERIENCE (Jody Freeman & Charles Kolstad eds., 2006).

Economic Instruments for Sustainable Development, in ENVIRONMENTAL LAW FOR
SUSTAINABILITY: A READER (Benjamin J. Richardson & Stepan Wood eds., 2006).

What is Free Trade?: The Rorschach Test at the Heart of the Trade and Environment Debate, in
HANDBOOK OF INTERNATIONAL TRADE: ECONOMIC AND LEGAL ANALYSES OF TRADE POLICY AND
INSTITUTIONS (James C. Hartigan, II ed., 2004).

Why Pollution Taxes Cannot Replace Command and Control Regulation (But Should Have a
Bright Future Nonetheless), in CRITICAL ISSUES IN INTERNATIONAL ENVIRONMENTAL TAXATION
— INTERNATIONAL AND COMPARATIVE PERSPECTIVES VOL. 1 (2003).

Sustainable Development and Air Quality: The Need to Replace Basic Technologies with
Cleaner Alternatives, in STUMBLING TOWARD SUSTAINABILITY (John Dernbach, 2002).

Air Pollution Control, in POWELL ON REAL PROPERTY 865.5A (1994).
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Reports to Governmental Bodies and Professional Associations

Assessing the Obama Years: Hearing Before the Subcomm. on Regulatory Reform, Commercial
and Antitrust Law of the H. Comm. on the Judiciary, 114th Cong. (2016).

Brief of Amicus Curiae Constitutional Law Professors, U.S. Fish and Wildlife Service v. People
for the Ethical Treatment of Property Owners, (10th Cir. 2015) (Nos. 14-4151 & 14-4165).

Brief of Economists Frank Ackerman et al., Entergy v. Riverkeeper, 556 U.S. 208 (2008) (Nos.
07-588, 07-589 & 07-597) (with Douglas Kysar).

Brief of Amicus Curiae Senator Hillary Rodham Clinton, et al., New York v. U.S. EPA, 413 F.3d
3 (D.C. Cir. 2005) (No. 02-1387) (with Chris Schroeder).

Brief of American Academy of Pediatrics (California District) et al., Engine Mfr. Ass’'n & W.
States Petroleum Ass’nv. S. Coast Air Quality Mgmt. Dist., 541 U.S. 246 (2003) (No. 02-1234).

Accomplishments of the Clean Air Act, As Amended by the Clean Air Act Amendments of 1990:
Hearing Before the Subcomm. on Energy and Air Quality of the H. Committee on Energy and
Commerce, 107th Cong. (2002).

Brief of Amicus Curiae United States Public Interest Research Group Education Fund, American
Trucking Ass 'ns, Inc. v. Browner, 529 U.S. 1129 (2000) (No. 99-1426).

Other Reports, News and Commentary
Sackett v. EPA and the Presumption Against Federal Alteration of the Status Quo, CTR. FOR

PROGRESSIVE REFORM BLOG (May 30, 2023), https://progressivereform.org/cpr-blog/sackett-v-
epa-and-the-presumption-against-federal-alteration-of-the-status-quo/

Guest Opinion, Williams, GOP Are Using Debt Ceiling as a Blackmail Tool: The Deficit Can
Only Be Cut By Raising Taxes, Cutting Spending or Both, SYRACUSE POST STANDARD, Apr. 30,
2023, at F2.

Opinion, After the Jan. 6 Hearings, WASHINGTON POST, Dec. 28, 2022, at A18.
Opinion, Jailing Trump Won't Keep Him From Power — Exclusion Will, THE HILL (Dec. 21,

2022), https://thehill.com/opinion/campaign/3783550-jailing-trump-wont-keep-him-from-power-
exclusion-will/

How Will the Midterm Elections Affect Regulation? Member Scholars and Staff Offer Expert
Insights (with Allison Stevens, et al.), CTR. FOR PROGRESSIVE REFORM BLOG (Nov. 21, 2022),
https://progressivereform.org/cpr-blog/how-will-the-midterm-elections-affect-regulation-
member-scholars-offer-expert-insights/

Opinion, How the 14" Amendment Can Reinforce the Jan. 6 Committee’s Trump Subpoena, THE
HiLL (Oct. 24, 2022), https://thehill.com/opinion/judiciary/3701775-how-the-14th-amendment-
can-reinforce-the-jan-6-committees-trump-subpoena/
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Unreal Politik, LAP PROGRESSIVE (Jul. 24, 2022), https://www.laprogressive.com/progressive-
issues/unreal-politik

Guest Opinion, The Supreme Court v. the Rule of Law: Reform the Court: Justices Violated
Constitutional, Procedural Norms, SYRACUSE POST STANDARD, Jul. 24, 2022, at E2.

Parading the Horribles in Administrative Law: Some Thoughts on the Oral Argument in West
Virginia v. EPA, CTR. FOR PROGRESSIVE REFORM BLOG (Mar. 8, 2022),
https://progressivereform.org/cpr-blog/parading-horribles-administrative-law-some-thoughts-
oral-argument-west-virginia-v-epa/

How Courts Can Protect Democracy From Abuse of Emergency Powers, LAWFARE (Feb. 22,
2022), https://www.lawfareblog.com/how-courts-can-protect-democracy-abuse-emergency-
owers

Opinion, Major Questions and Juristocracy, REG. REV. (Jan. 31. 2022),
https://www.theregreview.org/2022/01/31/driesen-major-questions-juristocracy/

The Death of Law and Equity: A Comment on Two COVID Cases, VERFASSUNGSBLOG: ON
MATTERS CONSTITUTIONAL (Jan. 19, 2022), https://verfassungsblog.de/the-death-of-law-and-

equity/

Opinion, Is it Time to Rein in Premature Supreme Court Review?, THE HILL (Jan. 11, 2022),
https://thehill.com/opinion/judiciary/589016-is-premature-review-the-supreme-courts-new-
normal/

The Specter of Dictatorship and the Supreme Court’s Embrace of the Unitary Executive Theory,
AMERICAN CONSTITUTION SOCIETY: EXPERT FORUM (July 21, 2021),
https://www.acslaw.org/expertforum/the-specter-of-dictatorship-and-the-supreme-courts-
embrace-of-the-unitary-executive-theory/

Justices FHFA Ruling a Small Step in a Dangerous Direction, LAW360 (June 24, 2021),
https://www.law360.com/articles/1397485/justices-thfa-ruling-is-small-step-in-a-dangerous-
direction.

Autocracy is Bad for Business (with Eric Orts), THE HILL (June 4, 2021),
https://thehill.com/opinion/international/556869-autocracy-is-bad-for-business.

Opinion, Katko Must Vote to Impeach The President: Trump Presents a Great Threat to the
Constitution, SYRACUSE POST-STANDARD, Jan. 11, 2021, at A11.

Opinion, How Science Will Save the World, THE HILL (Dec. 16, 2020),
https://thehill.com/opinion/international/530488-how-science-will-save-the-world.

Opinion, Katko Should Congratulate Biden on Winning the Election, SYRACUSE POST-
STANDARD, Nov. 26, 2020, at A29.
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Trump’s Unclean Hands, LAP PROGRESSIVE (Nov. 20, 2020),
https://www.laprogressive.com/election-reform-campaigns/unclean-hands

Opinion, How Private Companies Could Step Up to Help Save Our Election (with Eric W. Orts
& George Aposporos), THE HILL (Aug. 25, 2020), https://thehill.com/opinion/finance/513512-
how-private-companies-could-step-up-to-help-save-our-election.

Opinion, Critics Can Disagree, But They Should Stick to Facts, SYRACUSE POST-STANDARD,
Aug. 2, 2020, at ES.

Stealth Executive Privilege: Trump v. Mazars, JURIST (July 28, 2020),
https://www.jurist.org/commentary/2020/07/david-driesen-trump-mazars/

Opinion, This Election is About the Survival of Our Democracy, SYRACUSE POST-STANDARD,
July 26, 2020, at E1.

SCOTUS Aids Trump’s Drive to Autocracy, VERFASSUNGSBLOG: ON MATTERS CONSTITUTIONAL
(July 1, 2020), https://verfassungsblog.de/scotus-aids-trumps-drive-to-autocracy/

Opinion, The Seila Law Case: Liberty and Political Firing, THE HILL (July 1, 2020),
https://thehill.com/opinion/judiciary/505393-the-seila-law-case-liberty-and-political-firing.

Opinion, Balter Will Finish The Job This Time, SYRACUSE POST-STANDARD, June 18, 2020, at
Al9.

Opinion, Fund Absentee Voting to Ensure Democracy, SYRACUSE POST-STANDARD, May 10,
2020, at E1.

Trump’s Quislings, HIST. NEWS NETWORK (Apr. 26, 2020),
https://historynewsnetwork.org/article/175187.

The U.S. Supreme Court’s Activism in the Wisconsin Election, VERFASSUNGSBLOG: ON MATTERS
CONSTITUTIONAL (Apr. 22, 2020), https://verfassungsblog.de/the-us-supreme-courts-activism-in-
the-wisconsin-election/

Opinion, NY Law Requires Absentee Ballots in Response to COVID-19, SYRACUSE POST-
STANDARD, Apr. 5, 2020, at E1.

Opinion, Trump’s Abuse of Office Clears Bar for Impeachment (with Thomas M. Keck),
SYRACUSE POST-STANDARD, Dec. 15, 2019, at E4.

Opinion, Congress Could Impeach Trump Without an Investigation, So Why Bother?, SYRACUSE
POST-STANDARD, Oct. 6, 2019, at E1.

Opinion, Representative Katko Contributing to Anti-Immigrant Atmosphere, SYRACUSE POST-
STANDARD (Aug. 8, 2019), https://www.syracuse.com/opinion/2019/08/rep-katko-contributing-
to-anti-immigrant-atmosphere-your-letters.html
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Comment: Why Trump’s Role Model is Hungary’s Viktor Orban, BALKAN INSIGHT (Aug. 5,
2019), https://balkaninsight.com/2019/08/05/why-trumps-role-model-is-hungarys-viktor-orban/

A Hungarian Autocrat is Trump’s Role Model, THE DAILY STAR, Aug 1, 2019, at 6.

Trump’s Role Model, PROJECT SYNDICATE (July 30, 2019), https://www.project-
syndicate.org/commentary/trump-orban-immigration-policy-aids-autocracy-by-david-m-driesen-
2019-07.

Trump’s Persecution of His Investigators Follows Authoritarian Playbook, TRUTHOUT (June 22,
2019), https://truthout.org/articles/trumps-persecution-of-his-investigators-follows-authoritarian-

playbook/.

The Risks of an Impeachment Inquiry, NEWSDAY (May 23, 2019),
https://www.newsday.com/opinion/commentary/trump-schumer-pelosi-impeachment-democrats-
inquiry-1.31426181.

Mueller Report Offers Ample Basis For Impeachment Inquiry, LAW360 (May 3, 2019),
https://www.law360.com/articles/1153645/mueller-report-offers-ample-basis-for-
impeachment- inquiry.

Opinion, Katko’s Call for Bipartisanship “A Masked Partisan Attack”, SYRACUSE POST
STANDARD, May 1, 2019.
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Oversight, Executive Orders, and the Rule of Law, CPR BLOG (March 14, 2019),
http://www.progressivereform.org/CPRBlog.cfm?idBlog=B9895922-C679-
25DE- EBC2B37C81028E0QE.

Opinion, Trump’s “Emergency’ and the Constitution, THE REGULATORY REVIEW (Feb.
20, 2019), https://www.theregreview.org/2019/02/20/driesen-trump-emergency-
constitution/, reprinted at CPR BLOG (Feb. 20, 2019),
http://www.progressivereform.org/CPRBlog.cfm?idBlog=7380C1E7-BE64-FCAS8-
40853E34B261DB42.

Opinion, Is GOP Embarrassed to Reveal Who'’s Funding Their Elections?, SYRACUSE POST-
STANDARD, Jan. 22, 2019.
https://www.syracuse.com/opinion/2019/01/sen-mcconnells-view-of-hr-1-brazenly-cynical-and-
other-opinions-your-letters.html

Opinion, Kavanaugh Is The Wrong Choice To Check Autocratic Power, LAW360 (July 31,
2018), https://www.law360.com/appellate/articles/1068461.

Senate Must Preserve Rule of Law When Considering Benczkowski and Pruitt’s Successor, CPR
BLoG (July 9, 2018), http://www.progressivereform.org/CPRBlog.cfm?idBlog=6A346A98-
DF17-773F-BFEAS535E2285FB33 (last visited Jan. 23, 2019).
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Letter to the Editor, Trump’s America on the Fourth of July, N.Y. TIMES, July 4, 2018, at A24.

Travel Ban has Slippery Slope to Giving President Too Much Power, THE HILL (May 4, 2018,
3:00pm), http://thehill.com/opinion/judiciary/386257-travel-ban-has-slippery-slope-to-giving-
president-too-much-power (last visited May 14, 2018).

Sessions Has Undermined the Rule of Law, HUFFINGTON POST (June 16, 2017, 4:01pm),
https://www.huffpost.com/entry/sessions-has-undermined-the-rule-of-
law_b_59442ffde4b0f15cd5bb3eec.

100 Days, Trump, and Precaution (with William C. Banks), HUFFINGTON POST (April 28, 2017,
3:50pm), http://www.huffingtonpost.com/entry/100-days-trump-and-
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22,2017).

Opinion, Ruling by Decree, THE HILL (Mar. 3, 2017, 4:30pm), http://thehill.com/blogs/congress-
blog/the-administration/322184-ruling-by-decree (last visited Sept. 22, 2017).

The Cabinet and the Rule of Law, CPR BLOG (Feb. 6, 2017), http://www.progressivereform.org/
CPRBIlog.cfm?idBlog=CBDACD9F-A0D6-132D-AB6E14F990629B9D (last visited Jan. 23,
2019).

Tax Credits and Public Spending on Infrastructure, CPR BLOG (Jan. 30, 2017),
http://www.progressivereform.org/CPRBlog.cfm?idBlog=D2591233-912A-DAE0-9CFD
92CDF9AO0ECOS5 (last visited Jan. 23, 2019).

The Role of the Clean Air Act’s Goals in Clean Power Plan Litigation, CPR BLOG (Sept. 8,
2016), http://www.progressivereform.org/CPRBlog.cfm?idBlog=FE59AC7A-DFDD-A617-
3B340B34CEFA475D (last visited Jan. 23, 2019).

The Clean Power Plan: Unpacking the Generation Shifting Issue, CPR BLOG (Sept. 8, 2016),
http://progressivereform.org/CPRBlog.cfm?idBlog=FE6CF04C-F43B-7277-
B8E8B092162DD8C9 (last visited Jan. 23, 2019).

Airlines’ Bait-and-Switch Scheduling, CPR BLOG (June 2, 2016),
http://www.progressivereform.org/CPRBlog.cfm?idBlog=56F6A673-A47E-CB64-0031D
1C04BEBB171 (last visited Jan. 23, 2019).

Extreme Weather and Climate Disruption Since Katrina, CPR BLOG (Aug. 28, 2015),
http://www.progressivereform.org/CPRBlog.cfm?idBlog=980144F0-E635-0F8F-BC7423
6084DA24B9 (last visited Jan. 23, 2019).

A Mass-Based Cap for Power Plants, CPR BLOG (Oct. 13, 2014), http://www.progressivereform
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The Keystone EIS’ Grudging Acknowledgement of Environmental Impact, CPR BLOG (Mar. 7,
2014), http://www.progressivereform.org/CPRBlog.cfm?idBlog=9CD25380-B863-881A-
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New Source Standards for Power Plants: The Status Quo and Sensible Government, CPR BLOG
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Phasing Out Fossil Fuels, CPR BLOG (Feb. 13, 2013), http://www.progressivereform.org/CPRB
log.cfm?idBlog=D414FA38-E3BE-C69B-C83A2BEDD971EE63 (last visited Jan. 23, 2019).
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Opinion, Exempting Climate Mitigation from OIRA Review, THE REGULATORY REVIEW (Jan. 24,
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23,2019).
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POST-STANDARD, Sep. 10, 2012, at A11.

Opinion, Regulation as a Dynamic Macroeconomic Enterprise, THE REGULATORY REVIEW (Aug.
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visited Jan. 23. 2019).
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9C7ES0D3ADCFF23C (last visited Jan. 23, 2019).
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Opinion, Reins Act: Proposed Law Serves Interests of Corporate Contributors, SYRACUSE POST-
STANDARD, Jan. 5, 2011, at A11.
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http://www.progressivereform.org/articles/Feasibility 407.pdf

LINKS BETWEEN EUROPEAN EMISSIONS TRADING AND CDM CREDITS FOR RENEWABLE ENERGY
AND ENERGY EFFICIENCY PROJECTS, CISDL WORKING PAPER SERIES ON CLIMATE CHANGE LAW
& PoLICY

https://cisdl.org/public/docs/legal/Driesen%20-
%20Links%20between%20European%20Emissions%20Trading%20and%20CDM%20Credits%
20for%20Renewable%20Energy%20and%20Energy%20Efficiency%20Projects.pdf

Opinion, Keep Activism on the Other Side of the Bench, CHRISTIAN SCI. MONITOR, Nov. 6, 2000,
at 9.

Letter to the Editor, WTO and the Environment, N.Y. TIMES, Dec. 1, 1999, at A22.

Opinion, Don’t Allow Dirty Air to Be the Victor: Strengthening Air Quality Standards Will Spur
Long Overdue Beneficial Change, Despite What Polluters Claim, CHRISTIAN SCI. MONITOR,
Mar. 3, 1997, at 19.
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Book Review, 6 INT’L ENVTL. AGREEMENTS 321 (2006) (reviewing CRIMINAL ENFORCEMENT OF
ENVIRONMENTAL LAW IN THE EUROPEAN UNION (Michael Faure & Gunter Heine eds., (2005)).

What’s Property Got to Do With 1t?, 30 ECOLOGY L.Q. 1003 (2004) (reviewing DANIEL COLE,
POLLUTION & PROPERTY: COMPARING OWNERSHIP INSTITUTIONS FOR ENVIRONMENTAL
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Science and Regime Formation, 4 INT'L ENVTL. AGREEMENTS 100 (2004) (reviewing EDWARD
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Law Review and Other Scholarly Articles
Family Law (1990 Annual Survey of New York Law), 42 SYRACUSE L. REV. 615 (1991).

Family Law (1979 Survey of New York Law) (with Dennis E.A. Lynch), 31 SYRACUSE L. REv.
281 (1980).

Family Law (1972 Survey of New York Law) (with Mario E. Occhialino), 24 SYRACUSE L. REV.
513 (1973).

Family Law (1971 Survey of New York Law) (with Mario E. Occhialino), 23 SYRACUSE L. REV.
675 (1972).

Reports, News and Commentary

Beck, Janet, DUE PROCESS REQUIREMENTS OF THE NEW YORK WAIVER STATUTE, (Contributor)
(1979) (unpublished manuscript, in collection of Syracuse University College of Law Library).
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Forthcoming

Navigating the First Year as a Semiautonomous Law Library, in ORGANIZATIONAL STRUCTURES
OF ACADEMIC LAW LIBRARIES : PAST, PRESENT, AND FUTURE, vol. 2, (Elizabeth Adelman and
Jessica de Perio Wittman eds., forthcoming 2024).

Law Review and Other Scholarly Articles

Does Being at War Make Them All Warriors? Categorization of Persons Involved in an Armed
Conflict and Whether a Different Categorization Would Yield a Different Result in the Conflicts
in Iraq and Afghanistan, 2 IMPUNITY WATCH ANN. REV. 22 (2011-2012).

Reports, News and Commentary

Creating New Spaces out of Old, AALL SPECTRUM, May 2007, at 24.

Report, Traditions for Tomorrow, CALL/ACBD Conference, ALLUNY NEWSLETTER, Summer
2002, at 5.
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Minding the Gap: 21°" Century International Foreign and Comparative Law Research Issues, 35
SYRACUSE J. INT’L L. & CoM. 159 (2008).

Law Librarians and Library Design, Construction, and Renovation: An Annotated Bibliography
and Review of the Literature, 98 L. LIBR. J. 99 (2006).

Internet Resources for Researching International and Foreign Law, 52 SYRACUSE L. REV. 1167
(2002).

Change is in the Air: Law Librarians Share How They Accommodate Construction and
Renovation Projects at Their Libraries, AALL SPECTRUM, May 2001, at 4.

We Ran Into Some Holidays: Construction and Renovation of the Law Library at UNC, AALL
SPECTRUM, May 2001, at 5.

Developing Law Library Resources in Eritrea, 18 LEGAL REF. SERVICES Q. 35 (2000), reprinted
in LAW LIBRARIANS ABROAD 35 (Janet Sinder ed., 2000).

Selected Sources for Locating U.S. Government Law Related Information on The World Wide
Web, 24 CANADIAN L. LIBR. REV. 149 (1999). Winner of the Canadian Law Library Review
Feature Article Award, 1999.

Legal Literature of Eritrea: A Bibliographic Essay, 24 N.C. J. INT’L L. & CoM. REG. 417 (1999).

Covering the Waterfront — Africa: A Role for American Law Librarians in Developing Library
Services in Africa, Eritrea in FROM NARRAGANSETT TO NOW: COVERING THE WATERFRONT
(Educational Program Handout Materials, 90th Annual Meeting American Association of Law

Libraries) 149 (1997).

Annotated Bibliography of Law Related Journal Citations on Historic Preservation, 9 N.KY. L.
REV. 45 (1982).

Book Chapters

Researching American Law, in LEGAL RESEARCH HANDBOOK, 6th ed., (Neil A. Campbell &
John N. Davis eds., 2013).

Researching Foreign, Comparative and International Law, in LEGAL RESEARCH HANDBOOK, 6th
ed., (Neil A. Campbell & John N. Davis eds., 2013).

Bibliographic Essay (with Walter Williams), in SOUTHEASTERN INDIANS SINCE THE REMOVAL
ERA (Walter Williams ed., 1979).

76 2023



Syracuse University College of Law Publications

Book Reviews

Book Review, 22 LAW BOOKS IN REVIEW 167 (1995) (reviewing INTRODUCTION TO
TRANSNATIONAL LEGAL TRANSACTIONS (Marylin J. Raisch & Robert I. Shaffer eds., 1995)).
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TAXATION OF SECURITIES TRANSACTIONS (3rd ed, 2001).
TAXATION OF SECURITIES TRANSACTIONS (1971).

Law Review and Other Scholarly Articles

Providing for Remote Descendants: What Language do Lawyers Use? (with William P.
LaPiana), TR. & EST. LAW SEC. NEWSL. 25 (Fall 2006).

Estate Planning & Taxation: Wartime Necessities, 143 TR. & EST. 20 (Jan. 2004).

The Disappointed Heir: Going Beyond the Probate Process to Remedy Wrongdoing or Rectify
Mistake, 39 REAL PROP. PROB. & TR. J. 357 (2004).

The Uniform Probate Code: Intestate Succession and Related Matters, 55 ALB. L. REV. 927
(1992).

1987 Legislation Affecting Trusts and Estates (with Mark D. Elrod, Terry R. Doverspike,
Rosemary Scott, & Julian Walker), 23 REAL PROP. PROB. & TR.J. 171 (1988).

Purchase Money Debt-for-Property Transactions and the OID Rules (with Andrew C. White), 27
TAX NOTES 822 (1985).

Estates and Trusts (1984 Survey of New York Law), 36 SYRACUSE L REV. 265 (1985).
Estates and Trusts (1983 Survey of New York Law), 35 SYRACUSE L REV 329 (1984).
Estates and Trusts (1980 Survey of New York Law), 32 SYRACUSE L REV 289 (1981).
Estates and Trusts (1979 Survey of New York Law), 31 SYRACUSE L. REV. 243 (1980).
Decedents’ Estates (1977 Survey of New York Law), 29 SYRACUSE L. REV. 411 (1978).
Decedents’ Estates (1976 Survey of New York Law), 28 SYRACUSE L. REv. 335 (1977).
Decedents’ Estates (1975 Survey of New York Law), 27 SYRACUSE L. REV. 329 (1976).
Decedents’ Estates (1974 Survey of New York Law), 26 SYRACUSE L. REV. 311 (1975).

The Marital Deduction, Twentieth Annual Tax Conference, 20 TAX CONF. 39 (1975).
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Trusts and Administration (1973 Survey of New York Law), 25 SYRACUSE L. REV. 301 (1974).

External Pressures on Internal Revenue: The Effect of State Court Adjudications in Tax
Litigation, 42 N.Y.U. L. REV. 647 (1967).
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LEGAL COMMUNICATION AND RESEARCH: LAWYERING SKILLS FOR THE TWENTY-FIRST CENTURY
(2015 & TEACHER’S MANUAL 2016).

COMING TO LAW SCHOOL: HOW TO PREPARE YOURSELF FOR THE NEXT THREE YEARS (2010).
A FORM AND STYLE MANUAL FOR PARALEGALS (2007).

A FORM AND STYLE MANUAL FOR LAWYERS (2005).

Law Review and Other Scholarly Articles

Here’s Tae Us, Wha'’s Like Us: Some Thoughts on the Future of Legal Writing in American Law
Schools, 24 J. LEGAL WRITING INST.29 (2020).

Swear Not at All: Time to Abandon the Testimonial Oath, 52 NEW ENG. L. REV. 247 (2018).

Four-Finger Exercises: Practicing the Violin for Legal Writers, 15 LEGAL COMM. & RHETORIC :
JALWD 209 (2018).

My Grandmother was Mrs. Palsgraf: Ways to Rethink Legal Education to Help Students
Become Lawyers, Rather Than Just Thinking Like Them, 46 CAP. U. L. REV. 241 (2018).

“No Country for Old Men”: Junior Associates and the Real-World Practice of Law, 13 LEGAL
CoMM. & RHETORIC: JALWD 193 (2016).

Not Seeing Our Brains: The Future of Legal Research, 20 LEGAL WRITING: J. LEGAL WRITING
INST. 13 (2015).

Enigma: A Variation on the Theme of Legal Writing’s Place in Contemporary Legal Education,
1 J. EXPERIENTIAL LEARNING 301 (2014).

Lights! Camera! Law School!: Using Video Interviews to Enhance First Semester Writing
Assignments, 23 PERSP.: TEACHING LEGAL RES. & WRITING 61 (2014).

“When Numbers Get Serious”: A Study of Plain English Usage in Briefs Filed Before the New
York Court of Appeals, 46 SUFFOLK U. L. REV. 451 (2013).

Do RoboMemos Dream of Electric Nouns?: A Search for the Soul of Legal Writing, 4 CASEW.
RES. J. L. TECH. & INTERNET 41 (2012).
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The Count's Dilemma: Or, Harmony and Dissonance in Legal Language, 9 LEGAL COMM. &
RHETORIC: JALWD 1 (2012).

Thinking Like Nonlawyers: Why Empathy is a Core Lawyering Skill and Why Legal Education
Should Change to Reflect Its Importance, 8 LEGAL COMM. & RHETORIC: JALWD 109 (2011).

“Aux Armes, Citoyens!:” Time for Law Schools to Lead the Movement for Free and Open Access
to the Law, 40 U. ToL. L. REV. 1 (2009).

Mapping the Social Life of the Law: An Alternative Approach to Legal Research, 36 INT’L J. OF
LEGAL INFO. 1 (2008).

“Who Are Those Guys?”: The Results of a Survey Studying the Information Literacy of Incoming
Law Students, 44 CAL. W. L. REV. 151 (2007).

Cite Unseen: How Neutral Citations and America’s Law Schools Can Cure Our Strange
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